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Federal Register 

Vol. 48. No. 176 

Friday. September 9, 1963 

Presidential Documents 

Title 3—— 

Memorandum of September 7, 1983 

The President 

Extension of the Exercise of Certain Authorities Under the 
Trading With the Enemy Act 

IKK Lkx; W-24833 

F^led 4:42 pm) 

H‘Uing ohS o 3Hfc-4«-M 

Memorandum for the Secretary of Stale, the Secretary of the Treasury 

Under section 101(b) of Public Law 95-223 (91 Stat. 1625. 50 U.S.C. App. 5(b) 
note), and a previous determination made by the President on September 8. 
1982 (47 F.R. 39797 (1982)), the exercise of certain authorities under the 
Trading With the Enemy Act is scheduled to terminate on September 14.1983. 

1 hereby determine that the extension for one year of the exercise of those 
authorities with respect to the applicable countries is in the national interest 
of the United States. 

Therefore, pursuant to the authority vested in me by section 101(b) of Public 
Law 95-223, 1 extend for one year, until September 14. 1984. the exercise of 
those authorities with respect to countries affected by: 

(1) the Foreign Assets Control Regulations. 31 CFR Part 500: 

(2) the Transaction Control Regulations, 31 CFR Part 505: 

(3) the Cuban Assets Control Regulations, 31 CFR Part 515: and 

(4) the Foreign Funds Control Regulations. 31 CFR Part 520. 

This memorandum shall be published in the Federal Register. 

crvsjniiixVv. 

THE WHITE HOUSE. ^ 

Washington. September 7 . 1983 . 

* 
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Rules and Regulations 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect most 
of which are keyed to and codified In 
tho Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
US.C. 1510, 

The Code of Federal Regulations Is sold 
by the Superintendent of Documents 
Phces of new books are listed in tho 
first FEDERAL REGISTER issue of each 

month. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 910 
I Lemon Reg. 428 J 

Lemons Grown In California and 
Arizona; Limitation of Handling 

agency: Agricultural Marketing Service. 

USDA. 

action: Final rule. 

summary: This regulation establishes 
the quantity of fresh California-Arizona 
N'mons thal may be shipped to market at 
245.000 cartons during the period 
September 11-17,1983. Such action is 
needed to provide for orderly marketing 
of fresh lemons for the period due to the 
marketing situation confronting the 
lemon industry. 

effective DATE: September 11,1983. 

FOR FURTHER INFORMATION CONTACT! 

William J. Doyle. Chief. Fruit Branch. 

1 ttV, AMS, USDA, Washington. D.C. 
20250, telephone 202-447-5975. 

supplementary information: This 

i nal rule has been reviewed under 
Secretary's Memorandum 1512-1 and 
Executive Order 12291, and has been 
designated a •‘non-major" rule. William 
1 Manley. Deputy Administrator. 
Vricultural Marketing Service, has 
certified that this action will not have a 
significant economic impact on a 
substantial number of small entities. 

* his action is designed to promote 
‘^ruerly marketing of the California- 
Arizona lemon crop for the benefit of 
producers, and will not substantially 
jriki’ct costs for the directly regulated 
handlers. 

^ 1 bu final rule is issued under 
px^ k * ,jln 8 Order No. 910, as amended (7 
* art regulating Ihe handling of 


lemons grown in California and Arizona. 
The order is effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 
The action is based upon 
recommendations and information 
submitted by the Lemon Administrative 
Committee and upon other available 
information. It is hereby found that this 
action will tend to effectuate the 
declared policy of the Act. 

This action is consistent with the 
marketing policy currently in effect. The 
committee met publicly on September 6. 
1983, at I/Os Angeles, California, to 
consider the current and prospective 
conditions of supply and demand and 
recommended a quantity of lemons 
deemed advisable to be handled during 
the specified week. The committee 
reports the demand for lemons is good 
on larger sizes and weaker on smaller 
sizes. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation is based and the effective 
date necessary to effectuate the 
declared purposes of the Act Interested 
persons were given an opportunity to 
submit information and views on the 
regulation at an open meeting. It is 
necessary to effectuate the declared 
purposes of the Act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective time. 

List of Subjects in 7 CFR Part 910 

Marketing agreements and orders, 
California, Arizona, Lemons. 

Section 910.728 is added as follows: 

$ 910.728 Lemon Regulation 428. 

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period September 11, 
1983, through September 17,1983. is 
established at 245.000 cartons. 

(See* *. 1-19. 48 Stat. 91. its amended: 7 U.S.C 
601-874) 


Federal Register 
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Dated: September a 1983. 

Charles R. Bra tier. 

Director, Fruit and Vegetable Division, 
Agricultural Marketing Service 

imrv« 13-74M41 Kiln! S 3 , |t*Jl wn| 

SILLING coot 34 TO 42-U 


Farmers Horn# Administration 
7 CFR Part 1944 

Section 502 Rural Housing Loan 
Policies, Procedures, and 
Authorizations 

agency: Farmers Home Administration. 
USDA. 

action: Final rule. 

summary: The Farmers Home 
Administration (FmHA) amends its 
regulations regarding Section 502 Rural 
Housing loans by providing the 
procedures for verifying the legal alien 
status of a noncitizen applicant. This 
action is needed to clarify such 
procedures. The intended effect of the 
action is to advise FmHA field staffs of 
Ihese procedures. 

EFFECTIVE date: September 9.1983. 

FOR FURTHER INFORMATION CONTACT! 

Frank Colon. Supervisory Loan 
Specialist. Single Family Housing 
Processing Division. Farmers Home 
Administration, USDA. Room 5345. 
South Agriculture Building. 14th and 
Independence Avenue. SW, 

Washington, D.C. 20250,* Telephone (202) 
382-1482. 

SUPPLEMENTARY INFORMATION! This 
final action has been reviewed under 
USDA procedures established In 
Secretary's Memorandum 1512-1 which 
implements Executive Order 12291 and 
has been determined to be exempt from 
those requirements because it involves 
only internal Agency management. This 
finul action does not affect eligibility 
requirements for Section 502 Rural 
Housing Loans. The requirement that an 
applicant be a citizen or a noncitizen 
with legal alien status remains the same. 
Only the administrative procedures for 
providing and verifying evidence of 
noncitizen eligibility is changed with 
this final action. It is the policy of this 
Department that rules relating to public 
property, loans, grants, benefits, or 
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contracts shall be published for 
comment notwithstanding the 
exemption in 5 U.S.C 553 with respect to 
such rules. This action, however, is not 
published for proposed rulemaking since 
the purpose of this change involves only 
internal Agency management and 
publication for comment is unnecessary. 

If the authenticity of the information 
shown on the alien's identification 
document is questioned, the Agency 
may ask the Immigration and 
Naturalization Service (INS) to verify 
the information for law enforcement 
purposes (in the cose of FmHA, for 
compliance with the eligibility 
requirements set forth by the Housing 
Act of 1949). The payment of a service 
fee by FmHA to INS is waived by 
inserting in the upper right hand comer 
of INS Form G-641, “Application for 
Verification of Information from 
Immigration and Naturalization 
Records." the following words, 
‘Interagency Law Enforcement 
Request”. 

This document has been reviewed in 
accordance with 7 CFR Part 1901, 
Subpart C. “Environmental Impact 
Statements". FmHA has determined that 
this action does not constitute a major 
Federal action significantly affecting the 
quality of human environment, and In 
accordance with the National 
Environmental Policy Act of 1909. Pub. 

L 91-190, an Environmental Impact 
Statement is not required. 

The Catalog of Federal Domestic 
Assistance programs affected by this 
regulation are: 10.410, “Low to Moderate 
Income Housing Loans" and 10.417. 
“Very Low-Income Housing Repair 
Ilians and Grants." 

List of Subjects In 7 CFR Part 1944 

Home improvement. Loan programs— 
housing and community development. 
I/)w and moderate income housing— 
rental. Mortgages, Rural housing. 
Subsidies. 

PART 1944—HOUSING 

Accordingly. Subpart A of Part 1944. 
Chapter XVlfl. Title 7. Code of Federal 
Regulations is amended as follows: 

1. Section 1944.9 is amended by 
revising paragraph (c) to read as 
follows: 

4 1944 9 Other eligibility requirements 

• • • • . 

(c) Be a natural person (individual) 
who resides in any of the 50 States, the 
Commonwealth of Puerto Rico, the U.S. 


Virgin Islands. Guam. American Samoa, 
the Commonwealth of the Northern 
Marianas, or the Trust Territory of the 
Western Pacific Islands, or a noncitizen 
who resides in one of the foregoing 
areas after being legally admitted for 
permanent residence or on indefinite 
parole. Permanent residents will verify 
their status by presentation of Form 1- 
151 or Form 1-551, “Alien Registration 
Receipt Card,” or any later revision of 
the form. Those on indefinite parole 
must present Form 1-94, “Arrival/ 
Departure Card." or any later revision of 
the form. If the authenticity of the 
information shown on the alien's 
identification document is questioned, 
the County Supervisor may request the 
Immigration and Naturalization Service 
(INS) to verify the information appearing 
on the alien's identification card by 
completing INS Form G-641. 
“Application for Verification of 
Information from Immigration and 
Naturalization Records" (obtainable 
from the nearest INS District. See 
Exhibit B of this Subpart), and mailing 
the form to INS. The poyment of a 
service fee by FmHA to INS is waived 
by inserting in the upper right hand 
comer of INS Form G-641, the following: 
“Interagency Law Enforcement 
Request". 

♦ • • • • 

Z Section 1944.50 is added to read as 
follows: 

4 1944.50 OBM control number. 

The collection of information 
requirements in this regulations have 
been approved by the Office of 
Management and Budget and have been 
assigned OMB control number 0575- 
0059. 

142 U.S.C. 141*1; 7 CFR 2.23: 7 CFR 2.70) 

Datfd: August 19. 1903 
Charles W. Shuman. 

Administrator. Farmers Home 
Administration . 

|FR Dor 8VS4TJ0 Fill'd 1MMU A 43 am| 
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DEPARTMENT OF THE TREASURY 
Comptroller of the Currency 
12 CFR Parte 7 and 34 
(Docket No. 83-371 

Real Estate Lending by National Banks 

agency: Comptroller of the Currency, 
Treasury. 

action: Final rule. __ 

SUMMARY: The Office of the Comptroller 


of the Currency is adopting final 
amendments to its regulations and is 
removing interpretive rulings regarding 
real estate lending by national banks. 
This action implements statutory 
changes contained in the Gam-St 
Germain Depository Institutions Act of 
1982. This rule eliminates certain real 
estate lending limitations and 
restrictions. This rule is intended to 
enhance the ability of national banks to 
develop real estate lending products. 
date: The regulation is effective 
September 9,1983. 

FOR FURTHER INFORMATION CONTACT: 

Robert Sihler. National Bank Examiner. 
National Bank Surveillance System 
Division. (202) 447-1181; or Jerome 
Edelstein or Francis S. Rath. Attorneys, 
Legal Advisory Services Division, (202) 
447-1880. Office of the Comptroller of 
the Currency. Washington. D.C. 20219. 

SUPPLEMENTARY INFORMATION: 

Background 

The Gam-St Germain Depository 
Institutions Act of 1982 (Act), Pub. L 97- 
320. Section 403. amends 12 U.S.C. 371 
by removing statutory restrictions on 
real estate lending by national banks. 
The Act authorizes national banks lo 
make, arrange, purchase, or sell loans or 
extensions of credit secured by liens on 
interests in real estate subject to terms, 
conditions and limitations that the 
Comptroller of the Currency may 
prescribe. 

Because of this statutory change the 
Office reviewed its existing regulations 
regarding real estate lending by national 
banks. On March 10.1983, the Office 
published a notice of proposed 
rulemaking (Docket No. 83-13) in the* 
Federal Register (48 FR 10068) 
requesting comments. The comment 
period closed on April 11.1983. 

Existing Requirements 

Notice of proposed rulemaking Docket 
No. 83-13 set out in detail those federal 
statutory and regulatory requirements 
for real estate lending in effect prior to 
passage of the Act These requirements 
fall into the following five categories: 

A. Loan-to-value ratios. These limit 
the amount a national bank may loan 
relative to the appraised value of the 
property that secures the loan. 

B. Amortization requirements. These 
require a scheduled reduction of 
principal for certain loans secured by 
real estate. 

C. Maturity requirements. These 
require that certain loans secured by 
real estate must mature within 30 years 
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D. Aggregate limits. These limit the 
aggregate amount of loans secured by 
real estate that a national bank may 
make. Specific aggregate limits are also 
set for forest tract loans, construction 
loans that are considered to be 
commercial loans, and loans secured by 
junior liens on real estate. 

E. leasehold loon requirements . 

These require amortization and set other 
conditions for loans secured by 
leaseholds. 

Regulatory Options Considered 

The Office considered three 
regulatory options in response to its 
broadened authority under the Act. 

These were: 

1 Adopt a regulation that reaffirms 
the limitations that existed under 12 
U.S.C. 371 before the 1982 amendment 
and currently exist in Interpretive 
Rulings 12 U.S.C. 7.2000 through 7.2700. 

2. Adopt a regulation that modifies the 
limitations that existed under 12 U.S.C. 
371 before the 1982 amendment and 
currently exiBt in the interpretive 
rulings. 

3. Adopt a regulation that imposes no 
limitations on nutional banks* real 
estate lending and rescinds current 
regulations which do impose limitations. 

Proposal 

The Office proposed the third option: 
Adopt a regulation that imposes no 
limitations on national banks* real 
estate lending and rescind current 
regulations which do impose limitations. 
The proposed rule provided: 

A. General permission for nutional 
banks to engage in real estute lending, 
including a clarification of types of 
property considered to be real estate: 

B. Clarification that certain loans are 
not considered real estate loans under 
12 U.S.C. 371. and a statement that such 
loans may be made by national banks 
under 12 U.S.C. 24 Seventh; 

C Preemption of certain state laws 
regulating real estate loans, including 
nonpurchase money loans secured by 
real estate; and 

D. Notice that banks must comply 
with other federal laws and regulations, 
including those pertaining to disclosure. 

Request for Comments in the Notice 

In the notice of proposed rulemaking 
Inc* Office requested comments on the 
proposal and the alternative regulatory 
options. In addition, the Office 
requested comments specifically 
addressing: 

A. A variety of regulatory 
requirements, including loan-to-value 
ratios, amortization (including negative 
amortization), maturity requirements, 
aggregate limitations on real estate 


loans, loans on leaseholds, limitations 
on forest tract loans, and construction 
loans; 

B. The preemption of state laws 
regarding loans secured by real estate, 
particularly nonpurchase money loans: 
and 

C. Any other issues that the public felt 
were relevant to the regulation of real 
estate lending by national banks. 

Discussion of Comments 

Fifty-five comments were received on 
the proposed action. The majority of the 
commenters were national banks or 
their representatives. The final rule 
includes changes based on 
recommendations offered by 
commenters. 

Forth-eight of the commenters support 
the proposal. The seven commenters 
opposing the proposal include four 
national banks, a consumer group, a 
state banking regulator, and an 
association of mortgage insurance 
companies. One of these commenters 
suggests gradual relaxation of the 
existing limitations rather than the 
approach taken in the proposal. 
Comments addressing the proposal are 
discussed below. 

A. Regulatory Requirements 

1. Loan-to-value ratios. The Office 
proposed to eliminate limitations on the 
amount a national bank may loan 
relative to the appraised value of the 
property securing the loan. 

The majority of the commenters 
support the elimination of limitations on 
loan-to-value ratios. Two commenters 
opposing the proposal state that the 
maximum loan-to-value ratio should be 
100%. Two others state that the present 
90% maximum ratio should be retained. 
One of these commenters contends that 
the 90% ratio limits the risk of default. 

2. Amortization, including negative 
amortization, and maturity 
requirements. The Office proposed to 
eliminate the requirements that certain 
loans follow a scheduled reduction of 
principal and that certain loans mature 
within 30 years. 

The majority of the commenter 
support the elimination of amortization 
and maturity requirements. A few 
commenters oppose the elimination of 
these requirements. Three commenters 
slate that the present 30 year maturity 
requirements should be retained. One 
commenter states that some 
amortization should be required. 

Another suggests that negutive 
amortization be prohibited. 

3. Loans on leaseholds. The Office 
proposed to eliminate amortization and 
other requirements for loans secured by 
leaseholds. 


The majority of the commenters 
support the elimination of these 
requirements. A few commenters 
declined to comment specifically on 
these requirements because of their 
limited experience with such loans. Two 
commenters 9tate that the maturity of 
leasehold loans should not extend 
beyond the lease period. 

4. Construction loans. The Office 
proposed to eliminate maturity 
requirements, aggregate limitations, and 
certain other requirements which 
construction loans had to satisfy in 
order to be considered commercial 
loans, not real estate loans. Upon 
removal of the restrictions, construction 
loans would be considered real estate 
loans. 

A few commenters suggest that a loan 
for which there is a valid and binding 
commitment by a financially responsible 
third party to purchase or repay the loan 
at or prior to maturity, be treated as a 
commercial loan. One commenter states 
that construction loans should be 
limited to seven years and that equity or 
take-out commitments should be 
required. 

Office's Reasons for Eliminating These 
Regulatory Restrictions 

The Office believes that aside from 
the regulations, factors such as market 
forces and management philosophies 
are the real determinants of banks* real 
estate lending practices. A number of 
comments support this conclusion. One 
commenting bank notes that its 
underwriting standards exceed the 
requirements of existing regulations. 
Another urges the removal of existing 
restrictions in favor of permitting 
national banks to make real estate loans 
that conform to the requirements of the 
secondary market. Other commenters 
state that they will use the existing 
restrictions as guidelines if the 
restrictions are eliminated. 

In recent years there have been a 
number of developments in the mortgage 
market. In more than a few cases 
regulatory changes had to be made to 
respond to market occurrences. If 
restrictions were retained, national 
banks’ responses to real estate market 
occurrences would be constrained. 
Therefore, the Office believes that, in 
the interest of facilitating national 
banks’ ability to respond to market 
conditions, removal of the restrictions is 
warranted. 

Decisions concerning the forms and 
terms of national bank lending are 
properly the responsibility of each 
bank's directorate and management. 

The lending forms and terms which 
management chooses should be 
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reflected in the bank's lending policy. 
Bank managers and directors are 
expected to prudently manage real 
estate lending activities and not expose 
the bank to undue or unwarranted risk. 
The removal of restrictions should not 
be interpreted as a sign of reduced 
Office concern with banks' real estate 
lending activities. Rather, the 
elimination of regulatory restrictions 
emphasizes that this is properly the 
responsibility of bank management. 

The Office believes that, at this time, 
regulatory restrictions are unnecessary 
to ensure the safety and soundness of 
national banks' real estate lending 
activities. These activities can be 
monitored and evaluated through 
various means including the 
examination process, surveillance 
procedures, contact with the industry, 
and economic reviews. 

A Preemption of State Low 

The proposal included preemption of 
certain state laws which apply to real 
estate lending. 

Numerous comm enters are concerned 
with this aspect of the proposal. 
Predominantly these commenters 
express concern that the extent of 
preemption is unclear and suggest that 
the final rule clarify the scope of 
preemption. Additionally, several 
commenters oppose preemption with 
regard to loans secured by junior liens, 
usury limits, prepayments, foreclosures, 
interest on escrow accounts, 
delinquency charges, and adjustable 
rate mortgage indexes within the control 
of the lender. Other commenters 
question whether interest rates are 
covered by the preemption, and suggest 
that the usury override for first liens 
should be made applicable to junior 
liens. Also sought is a clarification of the 
preemption, particularly as it rejates to 
state law restrictions on the terms of 
mortgage loans secured by junior liens. 

Several commenters suggest that 
national banks not be subject to state 
law restrictions on nonpurchase money 
adjustable rate mortgages. One 
commenter opposes preemption of state 
law that prohibits additional liens on a 
homestead Finally, four commenter* 
suggest the addition of the word 
"federal" to the proposed 12 CFR 
7.2000(c) thereby precluding the 
application of state law restrictions to 
areas directly addressed by the 
proposed rule. 

The Office acknowledges a need to 
clarify the extent of preemption of state 
law. The Office proposed to eliminate 
certain federal regulatory restrictions 
and limitations on real estate lending by 
national banks, and to preempt state 
law imposing, on national banks. 


restrictions similar to those eliminated. 
The restrictions and limitations 
eliminated in this Final rule include loan- 
to-value ratios, amortization, maturity 
requirements, aggregate limits, and 
certain terms of loans secured by 
leaseholds. 

The Congress, when it passed the Act. 
sought to provide flexibility in real 
estate lending for national banks. The 
Office is preempting, at this time, only 
those state laws that govern those areas 
in which federal limitations and 
restrictions are eliminated. This is to 
precluce any conflict of state law with 
Congressional intent and the intent of 
the Office in removing the regulatory 
restrictions. The final rule clarifies the 
limited scope of the preemption. Aside 
from the specific preemption of state 
law as to the restrictions discussed, the 
relationship between state and federal 
law in regard to real estate loans as it 
existed prior to the amendment of 12 
U.S.C. 371 is expected to remain 
unchanged. Other changes in the 
regulations are intended to assure that 
banks are aware that other federal laws 
and regulations remain applicable. 

C. Other Issues 

A number of commenters raise 
various other concerns about the notice 
of proposed rulemaking. One concern is 
the belief that there is an inconsistency 
between 12 CFR Part 29. which governs 
adjustable rate mortgages, and the 
proposed regulations regarding the 
treatment of loans secured by liens on 
mobile homes. The focus of 12 CFR Part 
29 is on loans secured by dwellings 
(which include m obile homes), while 12 
U.S.C 371 and 12 CFR 7.2000(e) are 
concerned with loans primarily secured 
by real estate (which does not include 
mobile homes). Therefore, there is no 
inconsistency. 

Another commenter suggests that the 
final rule clarify that national banks 
may sell real estate loans with recourse. 
This is unnecessary since $ 7.7000 
provides that a national bank may 
endorse or otherwise guarantee notes or 
other obligations sold by the bank for its 
own account. It should also be noted 
that language in 12 U.S.C. 92. which has 
been interpreted by several courts as 
casting some doubt on the ability of 
national banks to repurchase real estate 
mortgages, has been rescinded by the 
Act 

One commenter states that national 
banks should not be permitted to invest 
in real estate projects that they finance. 
The Office emphasizes that the authority 
for national bank ownership of real 
estate is separately contained in 12 
U.S.C. 29 and. as such, is unaffected by 
the Act and this regulation. 


One commenter questions whether the 
removal of lo«n-to-value ratios will alter 
the $ 7.3025 requirement that other real 
estate owned includes covered 
transactions where less than 10% of the 
total sales price is received in cash. 
Again regulations concerning bank 
ownership of property are separate from 
this regulation and are not affected by 
this regulation. 

Two commenters question the 
applicability of this regulation to state 
banks. Title 8 of the Act provides that 
state commercial banks may engage in 
"alternative mortgage transactions" in 
accordance with Office regulations. In 
the opinion of the Office, this regulation 
has applicability for state bunks to the 
extent that the regulation permits 
national banks to engage in what the 
Act characterizes as "alternative 
mortgage transactions." 

Summary of Changes 

The final rule is changed from the 
proposal in the following ways: 

1. The scope of preemption of state 
law is clarified. The preemption, at this 
time, is limited to state laws that govern 
those areas for which the OfTice is 
eliminating federal limitations and 
restrictions: 

2. It is specified that national banks 
must comply with all applicable federal 
laws and regulations, including those 
pertaining to disclosure; 

3. The section which identifies loans 
not constituting real estate loans within 
12 U.S.C. 371 is changed to clarify the 
treatment of construction loans us 
commercial loans where there is an 
agreement by a third party to advance 
the full amount of the bank s loan upon 
completion of the construction. Also, 
added to this section are loans made to 
finance the construction of residential or 
farm buildings; and 

4. The scope of loans constituting real 
estate loans now includes forest tract 
loans. 

Special Studies 

The Secretary of the Treasury has 
certified that this regulation will not 
have a "significant impact on a 
substantial number of small 
businesses." as that phrase is used in 
the Regulatory Flexibility Act: therefore, 
no regulatory flexibility analysis has „ 
been prepared. This regulation will ease 
the burden of existing regulations. The 
effect of this regulation is expected to be 
beneficial rather than adverse, and 
small entities are expected to share the 
benefits of this regulation with larger 
institutions. 

A Regulatory Impact Anulysis is not 
required because the Office has 
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determined that this regulation is not a 
‘major rule” as defined by Executive 
Order 12291. The regulation will not 
have an annual effect on the economy of 
$100 million or more, will not result in a 
major increase in costs or prices to 
consumers, individual industries, 
federal, state, or local government 
agencies, or geographic regions, nor will 
it have significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises. 

Reason for Immediate Effective Date 

The regulation is effective upon 
publication. Delayed effectiveness of 30 
days is not required because the 
regulation relieves restrictions. 

Designation of Final Rule 

In the notice of proposed rulemaking, 
the Office proposed to include these 
regulations in 12 CFR Part 7— 
1YFF.RPRETIVE RULINGS. Because the 
final rule is regulatory in nature, it is 
inappropriate to place these regulations 
with Office interpretive rulings in Part 7. 
Therefore, the final rule is issued under 
new CFR Part 34. 

List of Subjects in 12 CFR Parts 7 and 34 

Credit. Mortgages, National bank. 

Real estate lending 

Accordingly, pursuant to authority 
under 12 U.S.C. 93a and 371, the 
Comptroller hereby amends Title 12 of 
the Code of Federal Regulations by 
amending Part 7 and adding a new Part 
34 as follows: 

PART 7—INTERPRETIVE RULINGS 

L The authority for Part 7 is: 

Authority: R.S. 324 et seq„ as amended; 12 
1 S.C 1 el uetf,. unless otherwise noted. 

5 7 2000 through 7.2700 I Removed | 

2. Part 7 is amended by removing 

5 7 2000 through and including i 7.2700. 

3. The authority for Part 34 is: 

Authority: 12 U.S.C 12 U.S.C. 371. 

4. A new Part 34 is added to 12 CFR 
Chapter I to read as follows: 

PART 34—REAL ESTATE LENDING 

Sec 

*4 1 General and scope. 

*4 2 Applicability of law. 

*4.3 Loan* not constituting real estate loans. 
Authority: 12 U S.C. 93a, 12 U.S.C. 371 

$ 34. i General and scope. 

(a) General Any national bank muy 
mri * c * arrange, purchase, or sell loans or 
♦^tensions of credit secured by hens on 


interests in real estate, subject to such 
terms, conditions and limitations as may 
be prescribed, from time to time, by the 
Comptroller of the Currency by order, 
rule, or regulation. 

(b) Scope. For the purposes of 12 
U.S.C. 371 and this part, loans secured 
by liens on interests in real estate 
include loans made upon the security of 
condominiums. leaseholds, 
cooperatives, forest tracts, construction 
project loans (except as specified in 
5 34.3(a) (8) and (7)), and land sales 
contracts. 

§ 34.2 Applicability of Law. 

(a) Slate Law. National banks may 
proceed under 12 U.S.C. 371 and § 34.1 
without regard to state law limitations 
as to: 

(1) The amount of a loan in relation to 
the appraised value of the real estate: 

(2) 'The schedule for the repayment of 
principal and interest: 

(3) The term to maturity of the loan: 

(4) The aggregate amount of funds 
which may be loaned upon the security 
of real estate: and 

(5) The covenants and restrictions 
which must be contained in a lease to 
qualify the leasehold as acceptable 
security for a real estate loan. 

Limitations imposed on paragraphs (a) 

(1) through (5) of this section directly or 
indirectly by jaw or judicial decisions of 
any state, the District of Columbia, 

Puerto Rico, the Virgin Islands, the Trust 
Territory of the Pacific Islands, and 
Guam are hereby expressly preempted. 

fb) Federal Law. National banks, in 
making real estate loans pursuant to this 
part, must comply with all applicable 
federal laws and regulations, including 
those pertaining to disclosure. 

f 34.3 Loans not constituting real estate 
loans. 

The loans listed below are not real 
estate loans for the purposes of 12 
U.S.C. 371 and this part. 1 National banks 
have the authority to make these loans 
pursuant to 12 U.S.C. 24 Seventh, even 
when the bank takes a security interest 
in real estate as a matter of prudent 
banking practice or because such 
security is required by the insurer or 
guarantor. 

(a) Insured or Guaranteed Loans. ( 1 ) 
When the bank relies substantially on 


1 It continue! to be the position of the Office that 
these loan* are not •ubfect to stile lawn whu.h 
restrict the ability of national hanks to make «odt 
loan* Those stale law*. wrluuin# laws governing 
amortization. maturity, loan-to value, and aggregate 
limit*, conflict with the federal statutory achcrme 
which jpve* exclusive authority to this Office to 
assure the safety and soundness of national banks 
and the national banking system Those laws alto 
infringe on the ability of national hanks to exercise 
their statutory authority. 


the insurance or guaranty of a 
governmental agency in making a loan. 
This includes loans which are: 

(i) Insured under the provisions of the 
National Housing Act; 

(ii) Insured by the Secretary of 
Agriculture pursuant to Title 1 of the 
Bankhead-Jones Farm Tenant Act, or the 
Act of August 28,1937, as amended, or 
Title V of the Housing Act of 1949, as 
amended; 

(Hi) Guaranteed by the Secretary of 
Housing and Urban Development, for 
the payment of obligations of which the 
full faith and credit of the United States 
is pledged: 

(iv) Fully guaranteed or insured by a 
state, any agency or instrumentality of a 
state, or by a state authority for the 
payment of obligations of which the full 
faith and credit of the State is pledged, if 
under the terms of the guaranty or 
insurance agreement the association 
will be assured of repayment in 
accordance with the terms of the loan; 

(v) At least 20% guaranteed or insured 
by the Administrator of Veterans Affairs 
under Chapter 37. Title 38 of the United 
States Code: 

(vi) Guaranteed under section 802 of 
the Housing and Community 
Development Act of 1974; 

(vii) Subject to a firm commitment to 
insure by a Government insuring 
agency. A firm commitment is a 
commitment in which a specific 
mortgagor is named: and 

(viii) Loans in which the Small 
Business Administration cooperates 
through agreements to participate on an 
immediate or deferred or guaranteed 
basis under the Small Business Act. 

(2) When the bank relies substantially 
upon private company mortgage 
insurance or guaranty, but only to the 
extent of the insurance or guaranty. 

(b) Loans where the association looks 
for repayment by relying primarily on 
the borrower’s general credit standing 
and forecast of income. 

(c) Loans secured by an assignment of 
rents under a lease. 

(d) Loans secured by the pledge or 
assignment of another real estate 
mortgage. 

(e) Loans secured by a valid chattel 
mortgage on timber, in states which 
permit such mortgages. 

(f) Loans having maturities not to 
exceed 60 months made to finance the 
construction of a building or buildings, 
where there is a valid and binding 
agreement entered into by a financially 
responsible lender or other party to 
advance the full amount of the bank s 
loan upon completion of the building or 
buildings. 
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(g) Loans having maturities not to 
exceed 60 months made to finance the 
construction of residential or farm 
buildings. 

fh) Loans for which a security interest 
Is taken in a mobile home. 

(i) Loans made previously where a 
security interest in real estate is taken 
subsequently in good faith. 

Dated: August 12.1083. 

C. T. Conover. 

Comptroller of the Currency. 

|FK Due IH4M3 Fifed *-*-*», *45 «mj 
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12 CFR Part 29 

(Docket Mo. 83-96] 

Adjustable-Rate Mortgages 

agency: Office of the Comptroller of the 
Currency. Treasury. 

action: Final Rule._ 

summary: The Office of the Comptroller 
of the Currency ("Office’') is revising its 
Adjustable-Rate Mortgage f'ARM") 
regulation to remove references to 
amortization and maturity requirements. 
The action is necessary to conform the 
ARM regulation to the Office’s real 
estate lending regulation which removes 
such restrictions on real estate loans. 

The action is intended to assure that 
banks have the same flexibility to 
establish amortization and maturity 
requirements in ARM loans as they have 
with regard to real estate loans not 
governed by the ARM regulation. 
EFFECTIVE DATE: September 9,1983. 

FOR FURTHER INFORMATION CONTACT: 
David Nebhut. Financial Economist. 
Economic and Policy Analysis Division 
(202) 447-1924. Francis S. Rath. 

Attorney, or (erome L Edelstein. 
Attorney. Legal Advisory Services 
Division (202) 447-1880. Office of the 
Comptroller of the Currency, 
Washington. D.C, 20219. 

SUPPLEMENTARY INFORMATION: 

Background 

On March 7.1983, the Office 
published in the Federal Register (48 FR 
8506), final revisions of its regulation on 
ARMs. This regulation provided that 
ARM loans by national banks must be 
amortized no later than the 21st year of 
the loan. This amortization occurs under 
a schedule that provides for full 
repayment without a substantial balloon 
payment by the end of the 30th year, 
and, for state banks by the end of any 
maximum loan term permitted by state 
law. 12 CFR 29.5. 

The provision was included so that 
the ARM regulation, which inrludes 


loans made upon the security of certain 
real estate, would comply with the 
amortization and maturity requirements 
imposed on real estate loans by 12 
U.S.C. 371 (as of the date of enactment 
of the rule; September 9.1983) and 12 
CFR 7.2125. The statutory restrictions 
were repealed as of April 14.1983. See 
Garn-St Germain Depository Institutions 
Act of 1982, Pub. L 97-320. Title IV, 

5 403(a). 96 Stat. 1510. 

The regulatory restrictions are 
rescinded today in another final rule 
published in this Federal Register. 
Because there is no longer any separate 
law. rule or regulation imposing 
amortization and maturity requirements 
on ARM loans, the Office is rescinding 
12 CFR 29.5. The Office also notes that 
in the event a bank makes a loan under 
this Part without a specified term to 
maturity, the disclosure requirements of 
12 CFR 29.7(b)(5) and 29.7(c)(3) would be 
inapplicable. 

Special Analyses 

A regulatory flexibility analysis has 
not been prepared for this final rule 
because a notice of proposed 
rulemaking is not required by the 
Administrative Procedure Act. 

The Office has determined that this 
final rule does not constitute a major 
rule within the meaning of Executive 
Order 12291, Accordingly, a regulatory 
impact analysis will not be prepared on 
the grounds that the revision (1) will not 
have an annual effect on the economy of 
$100 mUIion or more. (2) wil) not result 
in a major increase in the cost of bank 
operations or government supervision, 
nor is it likely to generate substantially 
higher payments for borrowers and (3) 
will not have a significant adverse effect 
on competition, employment, 
investment productivity, innovation, or 
competitive with foreign-based entities. 

Notice and Comment 

The final rule has not been published 
for notice and comment, because such 
notice and comment is unnecessary. The 
Office’s proposal to eliminate 
amortization and maturity requirements 
from its real estate lending regulations 
was published on March 10.1983 (48 FR 
10068). Today, the Office is publishing 
its final real estate lending regulation 
eliminating those restrictions. This final 
rule merely conforms 12 CFR Part 29 to 
the new real estate lending regulations. 

Immediately Effective 

This final rule is also being made 
effective immediately because, as 
discussed, it simply effects a technical 
change. Further, delayed effectiveness is 
not required for regulations which 
relieve restrictions. 


List of Subjects in 12 CFR Part 29 

National banks. Mortgages, 

Adjustable rate mortgages 

PART 29 —(AMENDED! 

Accordingly, for the reasons set forth 
above. 12 CFR Part 29 is amended as 
follows: 

1. The authority citation for Part 29 
reads as follows: 

Authority: 12 U.S.C. 1 et 9eqA 12 U.S.C. 93a: 
and 12 U.S-C. 371. 

5 29.5 (Removed] 

Z By removing 5 29.5. 

3. By revising 5 29.9 to read as 
follows: 

H 29.9 Nonfederally chartered commercial 
banks. 

Under authority granted by Pub. L. 97- 
320, the Garn-St Germain Depository 
Institutions Act of 1982, nonfederally 
chartered commercial banks may make 
adjustable-rate mortgages in accordance 
with the following provisions of this 
part: 55 29.1. 29.3. 29.4. 29.6 and 29.7. 

Dated: August 12.19B3. 

C T. Conover. 

Comptroller of the Currency. 

ire Doc KW40*2 Fifed S-4HO. *45 •») 
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FEDERAL RESERVE SYSTEM 

12 CFR Part 217 

(Docket No. R-0430J 

Interest on Deposits; Temporary 
Suspension of Earty Withdrawal 
Penalty; Regulation Q 

agency: Federal Reserve System. 
action: Amendment of Board Order 
temporarily suspending the Regulation 
Q early withdrawal penalty. 

summary: The Board of Governors, 
acting through Us Secretary, pursuant to 
delegated authority, has suspended 
temporarily the Regulation Q penalty for 
the withdrawal of time deposits prior to 
maturity from member banks for 
depositors affected by Hurricane Alicia 
in the Texas counties of Brazoria. 
Chambers. Fort Bend. Galveston. Harris 
and Matagorda on August 26.1983. This 
action expands that Order to include 
additional counties in Texas. 

DATE: August 29. 1983. 

FOR FURTHER INFORMATION CONTACT. 
Daniel L Rhoads. Attorney (202/452- 
3711). Legal Division, Board of 
Governors of the Federal Reserve 
System, Washington. D.C. 20551. 
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SUPPLEMENTARY INFORMATION: On 

August 19.1983. pursuant to section 301 
of the Disaster Relief Act of 1974 (42 
U.S.C. 5141) and Executive Order 12148 
of July 15.1979, the President, acting 
through the Director of the Federal 
Emergency Management Agency, 
designated the Texas counties of 
Brazoria. Chambers. Port Bend. 
Galveston. Harris and Matagorda, major 
disaster areas. The Board regarded the 
President's actions as recognition by the 
Federal government that a disaster of 
major proportions had occurred. The 
Presidents designation enables victims 
of the disaster to qualify for special 
emergency financial assistance. The 
Board of Governors, acting through its 
Secretary, pursuant to delegated 
authority, suspended temporarily the 
Regulation Q penalty for the withdrawal 
of time deposits prior to maturity from 
member banks for depositors suffering 
property or other financial loss in the 
disaster areas as a result of Hurricane 
Alicia beginning on or about August 18. 
1983. (48 FR 39004). Subsequent to this 
action, the Presidential declaration of a 
major disaster has been amended to 
include the Texas counties of Liberty. 
Montgomery and San Jacinto. The Board 
therefore believes it appropriate to 
amend its Order to include the 
additional counties. The Board's action 
permits a member bank, wherever 
located, to pay a time deposit before 
maturity without imposing this penalty 
upon a showing that the depositor has 
suffered property or other financial loss 
sn the disaster areas as a result of 
1 lurricane Alicia beginning on or about 
August 18.1983. A member bank should 
obtain from a depositor seeking to 
withdraw a time deposit pursuant to this 
Hction a signed statement describing 
fully the disaster-related loss. This 
statement should be approved and 
certified by an officer of the bank. This 
amendment will be retroactive to 
A*igust 29, for the Texas counties of 
Liberty. Montgomery and San Jacinto 
and will remain in effect unitl 12 
midnight. February 18.1984. 

list of Subjects in 12 CFR Part 217 

Advertising, Banks, banking. Federal 
Reserve System, Foreign banking. 

In view of the urgent need to provide 
immediate assistance to relieve the 
financial hardship being suffered by 
persons In the designated counties of 
Texas directly affected by Hurricane 
Alicia, good cause exists for dispensing 
with the notice and public participation 
provisions in Section 553(b) of Title 5 of 
the United States Code with respect to 
this action. Because of the need to 
provide assistance as soon as possible 


and because the Board's action relieves 
a restriction, there is good cause to 
make this action effective immediately. 

By order of the Board of Governors, acting 
through its Secretary, pursuant to delegated 
authority. September 2.1983 
William W. Wiles. 

Secretary of the Board, 

[FR Doc. 0 *1407 Filed n 4* mm\ 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 5 

Delegations of Authority and 
Organization; Orphan Products 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
regulations for delegations of authority 
relating to orphan products. This 
amendment redelegates new authorities 
to the Director of the Office of Orphan 
Products Development and officials in 
the Notional Center for Drugs and 
Biologies. 

EFFECTIVE DATE: September 9.1983. 

FOR FURTHER INFORMATION CONTACT: 

Robert L Miller. Office of Management 
and Operations (HFA-340). Food and 
Drug Administration. 5000 Fishers Lane. 
Rockville. MD 20857, 301-443-4970. 

supplementary INFORMATION: Section 2 
of the Orphan Drugs Act (Pub. L. 97-414) 
amended Chapter V of the Federal Food. 
Drug, and Cosmetic Act by adding 
Subchapter B—Drugs for Rare Diseases 
or Conditions. In a notice published 
elsewhere in this issue of the Federal 
Register. FDA announces the 
availability of copies of interim 
procedures under which the agency will 
operate until final regulations can be 
promulgated implementing the 
provisions of the amendment. 

The responsibility for agency actions 
under the new provisions has been 
divided between the Office of Orphan 
Products Development in the Office of 
the Commissioner and the National 
Center for Drugs and Biologies. FDA is 
revising the delegation of authority in 21 
CFR 5.58 relating to orphan products to 
include the appropriate delegations of 
authority to officials in those 
organizations for the conduct of agency 
operations. 


List of Subjects in 21 CFR Part 5 

Authority delegations (Government 
agencies). Organization and functions 
(Government agencies). 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 701(a), 52 
Stat. 1055 (21 U.S.C. 371(a))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10), Part 5 
is amended by revising $ 5 58 to read as 
follows: 

PART 5— DELEGATIONS OF 
AUTHORITY AND ORGANIZATION 

5 5.58 Orphan products. 

(a) The Director. Office of Orphan 
Products Development, Office of the 
Commissioner, is authorized to issue 
notices, and amendments thereto, 
inviting sponsorship for orphan products 
(drugs, biological products, and medical 
devices) and submission of new drug 
applications, new animal drug 
applications, applications for 
establishment and product licenses for 
biological products, or premarket 
approval applications for medical 
devices, as appropriate. 

(b) The Director. Office of Orphan 
Products Development. Office of the 
Commissioner, is authorized: 

(1) To determine whether there is 
reason to believe that a drug is a drug 
for a disease or condition that is rare in 
the United States under section 525(a) of 
the Federal Food, Drug, and Cosmetic 
Act (the act) and to designate such drug 
as a drug for a rare disease or condition 
under section 528(a) of the act. 

(2) To issue holders of approved 
applications or licenses notice and 
opportunity for the submission of views 
under section 527(b)(1) of the act. 

(3) To encourage sponsors of an 
investigational new drug for a rare 
disease or condition to design protocols 
for clinical investigations to permit the 
addition to the investigation of persons 
with the disease or condition under 
section 528 of the act. 

(c) The following officials are 
authorized to provide sponsors, under 
section 525(a) of the act. with 
recommendations for nonclinical or 
clinical investigations believed to be 
necessary for a drug Tor a rare disease 
or condition to be approved or licensed: 

(1) The Director and Scientific 
Director. National Center for Drugs and 
Biologies (NCDB). 

(2) For drugs under their jurisdiction: 

(i) The Director and Deputy Director, 
Office of New Drug Evaluation. NCDB. 

(ii) The Directors of the Divisions of: 
Neuropharmacologica! Drug Products, 
Anti-Infective Drug Products. 
Metabolism and Endocrine Drug 










Products, Cardio-Rena) Drug Products, 
Surgical-Dental Drug Products, and 
Oncology and Radiopharmaceutical 
Drug Products, Office of New Drug 
Evaluation, NCDB. 

(3) For drugs, including drugs that are 
biological products, under their 
jurisdiction, the Director and Deputy 
Director. Office of Biologies, NCDB. 

Effective dote. This regulation shall 
become effective September 9.1983. 

(Sec 701(a). 52 Stat. 1055 (21 U.S.C. 371(a)).) 

Dated: September 2,1983 
Mark Novitch, 

Deputy Commissioner of Food and Drugs. 

|FR Due U-24SH) FM »-4-t3 1047 «m| 
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21 CFR Part 436 

I Docket No. 83N-0251) 

Antibiotic Drugs; Sterile Cefuroxlme 
Sodium 

Correction 

(n FR Doc. 83-23205 beginning on page 
38459 in the issue of Wednesday. August 
24,1983. make the following corrections: 

On page 38460. first column, S 438.343, 
paragraph (b)(2). second line, "304" 
should read "3.4'\ 

BILLING COOC 1KM-01-U 


21 CFR Parts 510, 520, 522, and 558 

Animal Drugs, Feeds, and Related 
Products; Change of Sponsor 

agency: Food and Drug Administration. 
action: Final rule. 

Summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of supplemental new animal 
drug applications (NADA's) filed by SDS 
Biotech Corp.. providing for a change of 
sponsor from Diamond Shamrock Corp. 
to SDS Biotech Corp. 

EFFECTIVE oate: September 9,1983. 

FOR FURTHER INFORMATION CONTACT: 

David L» Cordon. Bureau of Veterinary 
Medicine (HFV-238). Food and Drug 
Administration. 5000 Fishers Lane, 
Rockville. MD 20857. 301-443-8243. 

SUPPLEMENTARY INFORMATION: SDS 

Biotech Corp.. 7528 Auburn Rd.. P.O. 

Box 348. Concord Township. Painesville. 
OH 44077, filed several supplemental 
NADA’s providing for a change of 
sponsor from Diamond Shamrock Corp. 
Diamond Shamrock Corp. has confirmed 
the change of sponsor. This change 
affects the following NADA's: 
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Supplemental NADA’s filed by SDS 
Biotech Corp. provide for the change of 
sponsor. The supplements are approved 
and Parts 520. 522. and 558 are amended 
to reflect the approval. In addition, SDS 
Biotech has not been previously added 
to 21 CFR 510.600(c). Part 150 is 
amended to add the new sponsor. 

This action concerns a change of 
sponsor and does not involve any 
changes in manufacturing facilities, 
equipment, procedures, or production 
personnel. The facilities, personnel, and 
procedures transfer to the new firm. 
Under the Bureau of Veterinary 
Medicine's supplemental approval 
policy (42 FR 64367; December 23.1977). 
this change does not require 
reevaluation of the safety and 
effectiveness data in the parent 
applications. 

The Bureau of Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24(d)(l)(i) (proposed December 11. 
1979; 44 FR 71742) that this action is of a 
type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

List of Subjects 

21 CFR Part 510 

Administrative practice and 
procedure. Animal drugs. Labeling. 
Reporting requirements. 

21 CFR Part 520 

Animal drugs. Oral use. 


21 CFR Part 522 
Animal drugs. Injectable. 

21 CFR Part 556 
Animal drugs. Animal feeds. 
Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512(i). 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Bureau of Veterinary 
Medicine (21 CFR 5.83). Parts 510. 520, ‘ 
522. and 558 are amended as follows; 

PART 510—NEW ANIMAL DRUGS 

1. Part 510 is amended in 5 510.800 in 
paragraph (c)(1) by adding a new entry 
alphabetically and in paragraph (c)(2) 
by adding a new entry numerically to 
read as follows: 

$ 510.600 Names, addresses, and drug 
labeler codes of sponsors of approved 


applications. 

• • • • • 

(C) • • • 

ID * * * 
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SOS Bench Corp. 752* Auburn Rd, P.O. 
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OH 44077 , - 
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PART 520—ORAL DOSAGE FORM 
NEW ANIMAL DRUGS NOT SUBJECT 
TO CERTIFICATION 

§520.600 t Amended I 

2. Part 520 is amended in § 520.600 
Dich/orvos in paragraph (c) by removing 
"025001" and inserting in Its place 
"052313." 

PART 522—IMPLANTATION OR 
INJECTABLE DOSAGE FORM NEW 
ANIMAL DRUGS NOT SUBJECT TO 
CERTIFICATION 

§ 522.1662a (Amended) 

3. Part 522 is amended in j 522.1662a 
Oxytetracydine hydrochloride inject ior 
in paragraphs (a)(2) and (g)(2) by 
removing "025001" and inserting in its 
place "052313." 
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PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

$558.15 I Amended] 

4. Part 558 is amended: 

a. In § 558.15 Antibiotic, nitrofuran . 
and sulfonamide drugs in the feed of 
animals in paragraph (g)(1) in the table 
under "Drug sponsor" by changing 

Diamond Shamrock Chemical Co." and 
Diamond Shamrock Chemical Corp." to 
read "SDS Biotech Corp." and in 
paragraph (g)(2) in the table under "Drug 
Sponsor" by changing "Diamond 
Shamrock Corp." to read "SDS Biotech 
Corp. M 

$ 558.155 (Amended! 

b. In 5 558.155 Chlortctrvcycline. 
procaine penicillin, and sulfathiazole in 
paragraph (b)(1) and (2) by removing 

025001" and inserting in its place 
052313" 

$ 558.205 (AmendedI 

c In § 558.205 Dichbrvos in 
paragraph (b) by removing ‘*025001" and 
inserting in its place "052313." 

Effective date . September 9,1983. 

(Sec. 5!2(i) f 82 St»t. 347 (21 US.C 360b<t))) 
Doted: September 2.1983. 

Max L. Crandall, 

Associate Director for Surveillance and 
Compliance. 

[F* (Joe U-24SM Ft!r«J IMMU. *M3 «m| 
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OEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 

24 CFR Part 25 

I Docket No. R-83-862) 

Mortgage Review Board; 

Administrative Actions 

agency: Department of Housing and 
Urban Development. 
action: Final rule. 

summary: This rule revises the 
•tdministrative actions available to the 
Mortgage Review Board and the 
permissible grounds for such actions. 

I he rule provides greater clarification of 
ihc grounds which may result in an 
administrative action by the Board 
ugainst a HUD/FHA approved 
mortgagee. The rule also provides 
greater flexibility in the administrative 
actions available to the Board to ensure 
compliance with HUD regulations and 
procedures. 

effective date: October 11.1983. 

FOR FURTHER INFORMATION CONTACT: 

Criillip L. Schulman. Department of 


Housing and Urban Development, Office 
of General Counsel. Room 10270. 451 
Seventh Street. SW„ Washington. D.C. 
20410 (202) 755-5557. (This is not a toll- 
free number.) 

SUPPLEMENTARY INFORMATION: This rule 
provides greater clarification of the 
grounds which may result in 
administrative actions by the Mortgagee 
Review Board against a HUD/FHA 
approved mortgagee. The rule also 
provides greater flexibility in the 
administrative actions available to the 
Board to ensure compliance with HUD 
regulations and procedures. Under the 
previous regulation the sole remedy 
available to the Board was withdrawal 
of mortgagee approval. The operation of 
the Board over the past several years 
has shown that less severe sanctions arc 
appropriate in some cases. In addition, it 
has been possible to identify the 
grounds for administrative actions with 
greater specificity. 

The Department received relatively 
few comments on the proposed 
regulation, published August 28,1980 (45 
FR 57437). Nevertheless, some of the 
comments were quite detailed, and 
specific changes were recommended 
and have been adopted. Several 
commentators suggested that the 
proposed rule did hot adequately 
address due process considerations. 
Several provisions have been modiHed 
to increase procedural safeguards. 

Establishment and Operation of the 
Board 

Section 25w2 has been modified to 
clarify the relationship between the 
administrative sanctions under Pari 24 
and Part 25. as applied to mortgagees. 

No suspension or debarment action may 
be initiated against a mortgagee under 
Part 24 without the prior approval of the 
Mortgagee Review Board. This section 
has also been modified to provide 
express redelegation authority for the 
Board in areas involving non- 
discrelionary acts. 

Section 25.3 has been amended to 
delete the term "Respondent." since it 
does not otherwise appear in the 
regulation. 

One commentator questioned the 
technical expertise of Board members, 
the adequacy of the Board's staff, and 
the failure to include the President of the 
Government National Mortgage 
Association (GNMA) as a member of the 
Board. The composition of the 
Mortgagee Review Board is intended to 
provide a cross-section of Departmental 
interests, as well as an impartial high- 
level body to determine whether 
sanctions against mortgagees are 
warranted. Board members receive 
detailed agendas concerning cases 


under consideration, as well as briefings 
from both a legal and programmatic 
perspective concerning HUD 
requirements and any alleged violations 
by a mortgagee. The Office of Lender 
Certification in the Office of Housing 
essentially operates as the Board's staff. 
In addition, the Office of Inspector 
General and the Inspector General and 
Administrative Proceedings Division of 
the Office of General Counsel provide 
advice to the Board concerning pending 
cases. Consequently, the Department 
has determined that the members of the 
Board arc adequately informed, and 
additional staffing is unnecessary. 

The Deportment has eliminated the 
Assistant Secretary for Neighborhoods. 
Voluntary Associations and Consumer 
Protection as a voting member of the 
Board. Since the Government National 
Mortgage Association (GNMA) often 
has a direct interest in Board decisions, 
the President of GNMA will be made a 
full voting member of the Board under 
§ 25.4. With the elimination of the 
Assistant Secretary for NVACP and the 
addition of the President of GNMA, the 
Board will continue to be comprised of 
four voting members. 

A suggestion that officials in the 
Office of Housing and the Office of 
General Counsel be formally designated 
as advisors to the Board was rejected, 
since both the General Counsel and the 
Assistant Secretary for Housing are full 
voting members of the Board. 

Administrative Actions 

Comments on the expanded range of 
sanctions in section 25.5 were generally 
favorable: however some suggested that 
greater procedural protections are 
needed. Two commentators 
recommended modification of the 
regulation to provide mortgagees with a 
hearing prior to imposition of some or a) * 1 
of the sanctions available to the Board. 
Both commentators recognized, 
however, that action prior to a hearing 
may be necessary under limited 
circumstances. Alternative procedures 
suggested included (1) Providing the 
mortgagee with an opportunity to 
respond in writing and in person before 
the Board, or (2) Adoption of 
expeditious procedures akin to 
applications for temporary injunctions 

The Department has carefully 
considered these comments, and has 
modified the regulation to address the 
due process concerns of mortgagees 
while preserving the Board's ability to 
act promptly where necessary and in the 
public interest. 

Section 25.7 has been redesignated as 
§ 25.8 and amended to provide the 
mortgagee with a right to a hearing 
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within thirty days when a serious 
sanction is made effective prior to a full 
hearing. In addition. § 25.5(a) ha 9 been 
redesignated as $ 25.8. Under ( 25.6 the 
Secretary of the Board is required to 
issue a written notice to the mortgagee 
at least thirty days prior to 
consideration of any matter by the 
Board, where there is a possibility of 
probation or withdrawal. The Notice 
will inform the mortgagee that the Board 
is considering an administrative action 
and will set forth the allegations. The 
Notice will also direct the mortgagee to 
reply within a reasonable period. An 
exception to this requirement has been 
established where immediate action is 
necessary because of serious and 
egregious violations of the Department’s 
requirements or because the violations 
are of an objective requirement and 
notice is unnecessary. Examples of the 
latter would be withdrawal actions for 
failure to file the required annual audit 
report (S 25.9(e)) or to pay the annua) fee 
(5 25.9{u)). 

One commentator suggested the need 
for greater specificity and a minimum 
period for response by the mortgagee in 
a Notice of Possible Violation. Section 
25.8 will now require the Notice to set 
forth specifically the violations which 
have been alleged. While a minimum of 
thirty days for response by the 
mortgagee was suggested. § 25.6 was 
modified to permit the Board to require 
a reply within a “reasonable period, but 
not less than fifteen days.** It is 
contemplated that the length of this 
period would vary depending upon the 
complexity of the allegations, but in no 
event would it be lesB than fifteen days. 
One commentator expressed concern 
that the penalty for failure to respond 
was too harsh, since the failure to reply 
may result from non-receipt of the notice 
or other innocent cause. Therefore, 

S 25.6 has been modified to provide that 
the minimum period for reply is fifteen 
days after receipt of the notice by the 
mortgagee. 

The Department has determined that 
it would not be advisable to provide the 
mortgagees with an opportunity to 
respond in person before the Board. To 
inject the argument of counsel before the 
Board decides to impose a sanction 
would result in lengthy and duplicative 
proceedings. Mortgagees are given 
adequate opportunity to respond in 
writing under $ 25.6 and for a prompt 
hearing before an impartial 
Departmental Hearing Officer under 
S 25.8. 

One commentator suggested that 
mortgagees should be entitled to a 
hearing where any sanction is imposed 
by the Board, not just for a suspension 


or withdrawal action. The Department 
has determined that no hearing is 
required where a letter of reprimand is 
issued directing the mortgagee to bring 
and maintain its activities into 
conformity with all HUD/FHA 
requirements. Where the Board issues a 
Notice of Possible Violation, it is legally 
sufficient and consistent with due 
process to offer the mortgagee the 
opportunity to respond in writing. Since 
an order of probation may entail the 
imposition of reasonable additional 
requirements as specified in the 
regulation, 5 25.8 has been amended to * 
provide that the mortgagee is entitled to 
a hearing to contest a probation order. 
The remedial order sanction has been 
eliminated. Instead, $ 25.5(e) has been 
modified to provide that the Board may 
incorporate remedial measures into a 
consent agreement with a mortgagee to 
resolve any outstanding grounds for 
administrative action. This procedure is 
more closely patterned after the past 
practice of the Board. 

Section 25.5(b) and 25.5(c) have been 
modified to provide that probation and 
suspension actions shall become 
effective upon receipt of notice of the 
action by the mortgagee. One 
commentator suggested that 
suspensions should be limited to a 
period of ninety days and that a greater 
evidentiary standard should be required. 
A suspension is an interim measure to 
be utilized where there is evidence of 
serious misconduct prior to the 
completion of an audit, investigation, 
review, or associated administrative or 
legal proceedings. While some audits or 
investigations could be concluded 
within ninety days, legal proceedings 
may often continue for a larger period. 

In recognition of this, suspensions of 
government contractors have been 
upheld by the courts for significantly 
longer periods, so long as a limited 
opportunity for a hearing is provided. 
Since a pending investigation or 
criminal proceedings may preclude a full 
due process hearing, a somewhat lesser 
standard of proof has been required 
where a suspension is contested. 

Section 2$.5(c) has been modified to set 
forth witlj greater specificity the type of 
evidence which may warrant suspension 
of a mortgagee. 

Section 25.6 has been redesignated as 
i 25.7 and modified to require a Notice 
of Administrative Action to state the 
specific reasons for the action taken by 
the Board. In addition, the section 
expressly provides for the issuance of a 
supplemental Notice. 

Grounds for Administrative Actions 

Numerous comments were received 
on the grounds for administrative 


actions. Some commentators were 
concerned that the Board would Impose 
a sanction based upon a de minimis 
infraction or indiscretion. In addition, 
one commentator suggested gradation of 
the grounds in terms of severity and 
establishment of the type of 
administrative action warranted by 
particular infractions. Each case 
considered by the Board involves a 
different set of circumstances and may 
also present mitigating factors. In 
addition, many cases involve a 
combination of several infractions or 
causes. Therefore, a gradation of factors 
would not be possible. Instead, a 
general introduction to the grounds has 
been adopted which states that the 
Board will consider, among other 
factors, the seriousness and extent of 
infractions, the degree of mortgagee 
responsibility for the occurrences, and 
any mitigating factors, in determining 
which sanction, if any, is appropriate. 

The failure of a nonsupervised 
mortgagee to conduct its business in 
accordance with the plan indicated on 
its application for approval has been 
deleted as a ground for administrative 
action. This provision is superseded by 
several more specific grounds in the 
revised regulations. 

Section 25.9(g) has been modified to 
clarify that the Board may take an 
administrative action based upon non- 
compliance with the terms of an 
application for approval or Branch 
Office notification. Since the application 
for approval has been interpreted as a 
contract between HUD/FHA and the 
mortgagee, this ground is necessary' and 
appropriate. 

Several comments were received 
concerning the provision that an 
administrative action may be based 
upon a violation of the requirements of 
any contract with the Department, or 
any statute, regulation, mortgagee letter, 
handbook or other written rule or 
instruction. One commentator suggested 
the inclusion of a materiality and 
willfulness test, as well as a showing of 
specific harm or damage resulting from 
the violation. These concerns have 
essentially been dealt with in the 
introduction to the section, which is 
generally applicable to all of the 
grounds. The Board will consider 
several factors including the seriousness 
of the infraction and the degree of 
mortgagee responsibility. Administrative 
actions need not be based upon willful 
violations, since mismanagement, poor 
superv ision, or negligence may be just 
as damaging to the interests of the 
Department and the public. In addition, 
no showing of specific harm or damage 
has been required. Violations or 
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disregard for HUD/FIIA regulations and 
procedures generally increase the risk of 
harm or damage in connection with 
insured mortgages, even though no 
default has yet occurred. 

Other comments expressed concern 
that mortgagees may not be aware of 
the contents of mortgagee letters, 
handbooks, and other written rules and 
instructions. This provision 
encompasses violations of these 
documents only where the mortgagee 
has received actual or constructive 
notice of the contents. 

One commentator suggested that a 
willfulness and materiality test should 
be adopted with respect to submission 
of false information to HUD/FHA. 

These concerns are adequately 
addressed by the introduction to the 
section. 

Several commentators objected to the 
inclusion of indictments as a ground for 
administrative actions. While a 
withdrawal action could never be based 
solely on an indictment, suspension or 
some other lesser sanction may be 
expropriate based upon an indictment 
pending completion of criminal 
proceedings. An indictment is not a 
mere allegation, but rather a finding by 
a grand jury that there is probable cause 
to believe that a crime has been 
committed. An indictment in and of 
itself may result in the loss of lihertv 
pending completion of a criminal 
proceeding though the indicted party is 
not deemed to be guilty of the offense. 
The Department must be able to protect 
itnelf pending completion of criminal 
pr oceedings after a finding of probable 
cause has been made. 

Several commentators suggested the 
need for a clearer delineation of the type 
of offense which would result in an 
administrative action. While it would 
not be possible to specify every offense 
which would result in an action by the 
Board. § 25.9(m) has been modified to 
encompass only those offenses which 
reflect upon the responsibility, integrity, 
or ability of the mortgagee to participate 
in 1HJU programs as an approved 
mortgagee. 

Some commentators suggested that 
the standard for practices of prudent 
lenders is ill-defined. Section 25.9(p) has 
l>een modified to make clear that the 
Department will take action based upon 
deviations from the practices of prudent 
lenders only where the practice is 
w ‘dely accepted in the industry. The 
atandard for evaluating the mortgagee's 
Elions may be found in codes of 
conduct developed by the industry or 
other generally accepted industry 
practice?. One commentator suggested 
•^it the deviation should be material 
and substantial to justify an 


administrative action. These concerns 
have been addressed in the introduction 
to § 25.9. 

One commentator suggested that the 
ground relating to failure properly to 
service an insured mortgage is 
ambiguous. Section 25.9(8) has been 
modified to make clear that the 
mortgagee must service an insured 
mortgage in accordance with the 
regulations, and any other requirements 
of the Secretary which are in effect at 
the time of servicing the mortgage, 
regardless of when the mortgage was 
insured. This provision recognizes the 
fact that the mortgagee must service 
IIUD/F1IA loans inaccordance with 
changes in procedures subsequent to the 
issuance of those changes. The faiture to 
do so may result in an administrative 
action by the Board. 

One commentator suggested that the 
failure by a mortgagee to administer an 
assistance payment contract properly 
under 5 25.9(1) may be immaterial or due 
to an honest mistake. These concerns 
are adequately addressed in the 
introduction to the section. 

Three new bases for administrative 
action have been added to the 
regulation. A new { 25.9{n)j>rovtdes for 
an administrative action against a 
mortgagee that knowingly employs or 
retains an officer, director, principal or 
employee who has been suspended or 
debarred pursuant to 24 CFR Part 24. 
This provision would constitute a 
ground for administrative action only 
where the mortgagee has actual notice 
that the individual has been suspended 
or debarred. A new ground for 
administrative action is set forth in 
§ 26.9(u) for failure to pay the 
application and annual fees required by 
24 CFR 203.2(a)(ll). in addition, a new 
§ 25.9(v) has been added to include as a 
ground for administrative action the 
failure of a coinsuring mortgagee to 
comply with HUD/FHA procedures 
relating to coinsured mortgages. 

Some commentators objected to the 
inclusion of a catch-all ground in the 
regulation. The comments generally 
suggested that the provision would be 
subject to gross abuse by the Board. The 
Department has determined that this 
provision should be retained as 
modified in $ 25.9(w) because of the 
possibility of unanticipated but serious 
misconduct. Reliance on this rather 
general ground will be rare, since the 
express grounds for an administrative 
action have been developed from the 
experience of the Board over the pust 
several years. 

This rule does not constitute a “major 
rule” as that term is defined in Section 
1(b) of the Executive Order 12291 on 
Federal Regulations. An analysis of the 


rule Indicates that it does not (1) have 
on annual effect on the economy of $100 
million or more; (2) cause a major 
increase In costs or prices for 
consumers, individual industries. 
Federal, state or local government 
agencies, or geographic regions; or (3) 
have a significant adverse effect on 
competition, employment, investment, 
productivity, Innovation, or on the 
ability of the United State-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

The regulations adopted in this 
document arc categorically excluded 
from the requirements of the National 
Environmental Policy Act of 1969 
pursuant to 24 CFR 50.20(k). 

Pursuant to section 605(b) of the 
Regulatory Flexibility Act, the 
undersigned hereby certifies that this 
rule does not have a significant 
economic impact on a substantial 
number of small entities. This finding is 
based upon the fact that the rule only 
codifies existing practice, provides 
greater notice to the public of that 
practice and provides greater due * 
process protections to participants than 
under the predecessor rule. 

This rule was listed 89 item S-3-79 in 
the Department's Semi-Annual Agenda 
of Regulations published in the Federal 
Register on April 25.1983 (48 FR 10056) 
pursuant to Executive Order 12291 and 
the Regulatory Flexibility Act. 

The Catalog of Federal Domestic 
Assistance is not applicable. 

List of Subjects in 24 CFR Part 25 

Administrative practice and 
procedure. Mortgages. Organization and 
functions (government agencies). 

Accordingly, the Department revises 

24 CFR Part 25 to read as follows: 

PART 25 —MORTGAGEE REVIEW 
BOARD 

Sec 

25 I Scope of rules of this part. 

25.2 Establishment of Board. 

25 3 Definitions. 

25.4 Operation of the Mortgagee Review 
Board. 

25.5 Administrative actions. 

25 6 Notice of possible violation. 

25.7 Notice of administrative action. 

25 a I learings and hearing request. 

25 y Grounds for an administrative action. 

§ 25.1 Scope of rules in this pari. 

The rules in this part are applicable to 
the operation of the Mortgagee Review 
Board and to proceedings arising from 
Mortgagee Review Board administrative 
actions. 
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$ 25.2 Establishment of Board. 

There is established in the Office of 
the Secretary a Mortgagee Review 
Board. Except as limited by this part, the 
Mortgagee Review Board shall exercise 
all of the authority and perform all of 
the functions of the Secretary with 
respect to administrative actions against 
mortgagees. The Board may in its 
discretion approve the initiation of a 
suspension or debarment action by any 
Assistant Secretary against a mortgagee 
under 24 CFR Part 24. The Board shall 
have all powers necessary and incident 
to the performance of these functions. 
The Board may redelegate its authority 
to impose administrative sanctions 
under { 25.9 (e) and (u), to designate 
heanng officers and for all other 
nondiscretionary acts. 

$ 25.3 Definitions. 

(a) "Administrative Action." A letter 
of reprimand, an order of probation, a 
suspension or withdrawal of approval 
issued by the Mortgagee Review Board. 

(b) "Board." The Mortgagee Review 
Board. 

(c) "Letter of Reprimand." A letter 
informing the mortgagee of the existence 
or occurrence of a violation and 
directing the mortgagee to correct the 
violation and maintain its activities in 
conformity with all HUD/FHA 
requirements. 

(d) "Party." The Department of 
Housing and Urban Development or the 
mortgagee. 

(e) "Probation." A period of time 
during which a mortgagee is allowed to 
continue participation in HUD/FHA 
programs, while an evaluation is made 
of the mortgagee's compliance with 
HUD/FHA requirements, or an order of 
the Board. 

(f) "Secretary." The Secretary of the 
Department of Housing and Urban 
Development or a person designated by 
the Secretary. 

(g) "Suspension." The immediate 
exclusion of the mortgagee from HUD/ 
FHA programs for a temporary period of 
time, pending completion of an audit, 
review, investigation or other 
administrative or legal proceedings. 

(h) "Withdrawal." The exclusion of a 
mortgagee from participation in HUD/ 
FHA programs for a specified period of 
time, or an indefinite period of time, 
commensurate with the seriousness of 
the violation(s). 

§ 25.4 Operation of the Mortgagee Review 
Board. 

(a) Members, The Mortgagee Review 
Board consists of the following 
members: The Assistant Secretary for 
Housing—Federal Housing 
Commissioner who serves as the 


Chairperson; the General Counsel: the 
President of the Government National 
Mortgage Association (GNMA); the 
Assistant Secretary for Administration: 
or their designees. 

(b) Advisors . The Inspector General or 
his or her designee shall serve as a 
nonvoting advisor to the Board. 

(c) Quorum. Three members of the 
Mortgagee Review Board or their 
designees shall constitute a quorum. 

(d) Determination by the Board. Any 
suspension or withdrawal of mortgagee 
approval shall be determined by a 
unanimous vote of the quorum. Any 
other administrative action shall be 
determined by a majority vote of the 
quorum. 

(e) When action effective. Any acts 
taken by the Board shall be effective 
when served in accordance with { 25.7 
and S 26.15 of this Title. 

$ 25.5 Administrative actions. 

When any report audit investigation 
or other information before the 
Mortgagee Review Board discloses that 
a basis for an administrative action 
against a mortgagee exists under § 25.9. 
the Mortgagee Review Board, depending 
on the nature and extent of the 
violations, may take one or more of the 
following administrative actions: 

(a) Letter of Reprimand. The Board 
may issue a letter of reprimand to a 
mortgagee informing the mortgagee of 
the existence or occurrence of a 
violation and directing the mortgagee to 
bring and maintain its activities in 
conformity with all HUD/FHA 
requirements. Failure of the mortgagee 
to comply with a directive in the letter of 
reprimand may result in any other 
administrative action under this pari 
that the Board finds appropriate. 

(b) Probation. The Boara may place a 
mortgagee on probation for a specified 
period of time for the purpose of 
evaluating the mortgagee's compliance 
with HUD/FHA requirements or an 
order of the Board. The period of 
probation shall become effective upon 
receipt of notice by the mortgagee 
unless otherwise specified by the Board. 
During a period of probation, the Board 
may impose reasonable additional 
requirements on a mortgagee to aid the 
Board in evaluating the mortgagee. Such 
additional requirements may include 
supervision of the mortgagee's activities 
by HUD/FHA. periodic reporting to 
HUD. or submission to HUD/FHA of 
internal audits, audits by an 
Independent Public Accountant or other 
audits. If the Board determines that a 
mortgagee has failed to comply with the 
terms of a probation or otherwise 
violates HUD/FHA requirements, the 
Board may take any other 


administrative action the Board 
determines appropriate. 

(c) Suspension.— (1) Generah The 
Board may issue an order suspending a 
mortgagee's approval temporarily if 
there exists adequate evidence of 
violation(s) under $ 25.9 such that 
continuation of mortgagee approval 
pending completion of any audit, 
investigation or other review, or such 
administrative or legal proceedings as 
may ensue, would not be in the public 
interest or in the best interests of the 
Department* Suspension shall not be 
imposed based upon an unsupported 
accusation. In assessing whether 
adequate evidence exists for imposing a 
suspension, all available relevant facts 
should be considered including, but not 
limited to: (i) the amount of credible 
evidence available: (ii) the existence or 
absence of corroboration of important 
allegations: and (iii) inferences which 
may be drawn from the existence or 
absence of avaiiable facts. 

(2) Duration. A suspension shall be for 
a specified period of time not to exceed 
one year. The Board may extend the 
suspension for an additional six months 
if it determines the extension is in the 
public interest. These time limits may be 
waived by the mortgagee. 

(3) Effect. During the period of 
suspension. HUD/FHA will not commit 
to insure any mortgage originated by the 
suspended mortgagee. The Board may 
limit the geographical extent of the 
suspension, or limit its scope to either 
the single family or multifamily 
activities of the suspended mortgagee 

(4) Effective date. Suspensions shall 
be effective upon receipt of notice by the 
mortgagee unless otherwise specified by 
the Board. 

(d) Withdrawal. (1) The Board may 
issue an order withdrawing the HUD/ 
FHA approval of a mortgagee. 

(2) Duration. A withdrawal shall be 
for a reasonable, specified period of 
time commensurate with the seriousness 
of the ground(s) for withdrawal, 
generally not to exceed six years. A 
withdrawal may be for an indefinite 
period for egregious or willful violations 
by the mortgagee. 

(3) Effect (i) During the period of 
withdrawal, HUD/FHA will not commit 
to insure any mortgage originated by the 
withdrawal mortgagee. The Board may 
limit the geographical extent of the 
withdrawal or limit its scope to either 
the single family or multifamily 
activities of the withdrawn mortgagee 

(ii) Upon expiration of a period of 
withdrawal, the mortgagee may file a 
new application for approval with the 
Secretary under 24 CFR Part 203. 
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(iii) Where a withdrawal is for an 
indefinite period, the mortgagee, at the 
expiration of six years and then no more 
than one time during each following 
year, may file with the Board a written 
request to set a date certain for 
expiration of the withdrawal. The 
decision to grant or deny the request is 
solely within the discretion of the Board. 

(4) Effective date of withdrawal. The 
withdrawal of a mortgagee's approval 
shall be effective: (i) Upon receipt of 
notice by the mortgagee if the Board 
determines that continuation of 
mortgagee approval pending a hearing 
under { 25.8 would not be in the public 
interest or in the best interests of the 
Department: 

(ii) At the expiration of the 30 day 
period specified in $ 25.8 if the 
mortgagee has not requested a hearing; 

or 

(iii) Upon receipt of a final 
determination under Part 28. 

(e) Settlements. The Board may at any 
time enter into a settlement agreement 
with a mortgagee to resolve any 
outstanding grounds for administrative 
action. Agreements may include 
provisions for cessation of any 
violation; correction or mitigation of the 
effects of any violation; repayment of 
sums of money wrongfully or incorrectly 
paid to the mortgagee by a mortgagor, 
by a seller or by HUD/FHA: actions to 
collect sums of money wrongfully or 
incorrectly paid by the mortgagee to a 
third party; indemnification of HUD/ 
FHA for mortgage insurance claims on 
murtgages originated in violation of 
HUD/FHA requirements; or 
implementation of a quality control plan 
or other corrective measures acceptable 
to the Board. Failure of a mortgagee to 
comply with a settlement agreement 
may result in suspension or withdrawal. 

§ 25.6 Notice of possible violation. 

Except as provided below, the 
Chairperson of the Board, or the 
Chairperson's designee, shall issue a 
written notice to the mortgagee at least 
thirty days prior to consideration of any 
matter by the Board, where there is a 
possibility of probation or withdrawal. 

The Notice shall inform the mortgagee 
that the Board is considering an 
administrative action, shall state the 
specific violations which have been 
alleged, and shall direct that the 
mortgagee reply in writing to the Board 
within a reasonable period of time but 
not less than fifteen days after receipt of 
the notice by the mortgagee. If the 
mortgagee fails to reply, the Board may 
make a determination without 
considering the mortgagee's comments. 

1 he Notice shall not be required where 


the Board has made a determination as 
set forth in 25.5(d)(4)(f). 

§ 25.7 Notice of Administrative action. 

Whenever the Mortgagee Review 
Board takes an administrative action 
against a mortgagee, the Chairperson of 
the Board of the designee of the 
Chairperson shall notify the mortgagee 
by certified mail of the determination. 
The notice shall describe the nature and 
duration of the administrative action 
and shall state the specific reasons for 
the action. The notice shall inform the 
mortgagee of any right to a hearing 
pursuant to Part 26 and the manner and 
time in which to request such hearing, as 
required by § 25.8. Tim notice shall be 
served in accordance with 24 CFK 26.15. 
Notice shall be considered to have been 
received by the addressee, if sent 
certified mail, return receipt requested, 
to the addressee's last known address. A 
supplemental notice may la? issued In 
the discretion of the Board to add to or 
modify the reasons for the action. 

§ 25.6 Hearings and hearing request 

(a) Hearing Request In the case of a 
probation, suspension or withdrawal 
action, a mortgagee is entitled to request 
a hearing before a Hearing Officer to 
challenge the action. 

(b) Procedural Rules. Hearings to 
challenge a probation, suspension oi 
withdrawal action shall be conducted 
according to the applicable rules of Pari 
26. Where the Board has determined 
that a probation, suspension, or 
withdrawal action shall become 
effective prior to a hearing, the 
mortgagee shall be entitled to a hearing 
within thirty days after the Department 
receives the mortgagee's request. This 
period may be extended at the request 
or with the agreement of the mortgagee. 

(c) Procedure for request The request 
for hearing shall be made in writing 
within thirty days of receipt of the 
notice of probation, suspension or 
withdrawal. The request shall be filed in 
accordance with 24 CFR 26.15, 
addressed to the Mortgagee Review 
Board Docket Clerk. Department of 
Housing and Urban Development. 451 
Seventh Street. SW.. Washington. D.C. 
20410. Failure to request a hearing 
within the thirty days shall be a waiver 
of the mortgagee s opportunity for 
hearing and a waiver of its right to 
contest the probation, suspension or 
withdrawal, which shall then beeome 
final 

$ 25.9 Grounds for an administrative 
action. 

One or more of the following 
violations may result in administra ive 
action by the Board under S 25.5. T e 
Board will consider, among other 


factors, the seriousness and extent of 
the infractions, the degree of mortgagee 
responsibility for the occurrences and 
any mitigating factors, in determining 
which sanction, if any. is appropriate. 
Any administrative action under § 25.5 
shall be based upon one or more of the 
following grounds: 

(a) The transfer of an insured 
mortgage to a non-approved’mortgagee, 
except pursuant to 24 CFR 203.433 or 
203.435: 

(b) The failure of a nonsupervised 
mortgagee to segregate all escrow funds 
received from mortgagors on account of 
ground rents, taxes, assessments and 
insurance premiums, or failure to 
deposit these funds in a special account 
with a financial institution whose 
accounts are insured by the Federal 
Deposit Insurance Corporation, the 
Federal Savings and Loan Insurance 
Corporation or by the National Credit 
Union Administration except as 
otherwise provided In writing; 

(c) The use of escrow funds for any 
purpose other than that for which they 
were received; 

(d) The termination of a mortgagee's 
supervision by a governmental agency: 

(e) The failure of a nonsupervised 
mortgagee to submit the required annual 
audit report of its financiol condition 
prepared in accordance with 
instructions issued by the Secretary 
within 75 days of the close of its fiscal 
year or such longer period as the 
Assistant Secretary for Housing— 
Federal Housing Commissioner may 
authorize in writing prior to the 
expiration of the 75 days; 

(f) The payment by a mortgagee of a 
referral fee to any person or 
organization; or payment of any thing of 
value, directly or indirectly, in 
connection with any insured mortgage 
transaction or transactions to any 
person, including but not limited to an 
attorney, escrow agent, title company, 
consultant, mortgage broker, seller, 
builder or real estate agent, if that 
person has received any other 
compensation from the mortgagor, the 
seller, the builder or any other person 
for services related to such transactions 
or from or related to the purchase or 
sale of the mortgaged property, except 
compensation paid for the actual 
performance of such services as may be 
approved by the Assistant Secretary for 
Housing—Federal Housing 
Commissioner 

(g) Failure to comply with any 
agreement, certification, undertaking, or 
condition of approval listed on either a 
mortgagee's applicati- n for approval or 
on an approved mortgag e's Branch 
Office notification: 
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(h) Failure of an approved mortgagee 
to meet or maintain the net worth in 
assets required by 24 CFR Part 203; 

(i) Failure or refusal of an approved 
mortgagee to comply with an order of 
the Mortgagee Review Board, the 
Secretary or hearing officer under this 
part; 

(j) Violation of the requirements of 
any contract with the Deportment, or 
violation of the requirements set forth in 
any statute, regulation, handbook, 
mortgagee letter, or other written rule or 
instruction; 

(k) Submission of false information to 
HUD in connection with any HUD/FHA 
insured mortgage transaction; 

(l) Failure of mortgagee to respond to 
inquiries from the Mortgage Review 
Board; 

(m) Indictment or conviction of a 
mortgagee or any of its officers, 
directors, principals or employees for 
an offense which reflects upon the 
responsibility, integrity, or ability of the 
mortgagee to participate in HUD/FHA 
programs as an approved mortgagee; 

(n) Employing or retaining an officer, 
director, principal or employee who is 
suspended or debarred under 24 CFR 
Part 24 where it was known that the 
individual was on the Department’s 
Consolidated List of parties subject to 
administrative sanctions; 

(o) Violation by an approved 
mortgagee of the nondiscrimination 
requirements of the Equal Credit 
Opportunity Act. 15 U.S.C. 169t-109lf, 
Title VIII of the Civil Rights Act of 1968 
(Fair Housing Act. 42 U.S.C 3601-3619). 
Executive Order 11063 (27 FR 11527) and 
all regulations issued pursuant thereto; 

(p) Business practices which do not 
conform to generally accepted practices 
of prudent lenders or which demonstrate 
irresponsibility; 

(q) Failure to cooperate with an audit 
or investigation by the Department’s 
Office of Inspector General or an inquiry 
by HUD/FHA into the conduct of the 
mortgagee’s HUD/FHA insured business 
or any other failure to provide 
information to the Secretary or a 
representative related to the conduct of 
the mortgagee’s HUD/FHA business; 

(r) Violation by ?n approved 
mortgagee of the requirements or 
prohibitions of the Real Estate 
Settlement Procedures Act. 12 U.S.C 
2601-2617: 

(s) Without regard to the date of 
insurance of the mortgage, failure to 
service an insured mortgage in 
accordance with the regulations and any 
other requirements of the Secretary 
which are in effect at the time the act or 
omission occurs; 


(t) Failure to administer properly an 
assistance payment contract under 
Section 235 of the National Housing Act: 

(u) Failure to pay the application and 
annual fees required by 24 CFR 
203.2(a)(11). 

(v) The failure of a coinsuring 
mortgagee: 

(1) properly to perform underwriting, 
servicing or property disposition 
functions in accordance with 
instructions and standards issued by the 
Commissioner; 

(2) to make full payment to an 
investing mortgagee as required by 24 
CFR Part 204; 

(3) to discharge responsibilities under 
a contract for coinsurance; 

(4) to comply with restrictions 
concerning the transfer of a coinsured 
mortgage to an agency not approved 
under 24 CFR Part 250; 

(5) to maintain additional net worth 
requirements, as applicable. 

(w) Any other reasons the Board. 
Secretary or Hearing Officer, as 
appropriate, determine to be so serious 
as to justify an administrative action. 

Authority: Section 7(d) of the Department 
of Housing and Urban Development Act 42 
U.S.C 3535(d), and Section 211 of the 
National Housing Act of 1934.12 U.S.C. 
1715b. 

Dated: September 1.1963. 

Samuel R. Pierce, )r.. 

Secretary of Housing and Urban 
Development 

(TR Doc 83-24MB Piled M43; *48 Ml) 

BILLING COOe 4J10-01-M 


Office of Assistant Secretary for 
Housing—Federal Housing 
Commissioner 

24 CFR Part 207 
r Docket No. R-83-1092) 

Multifamily Housing Mortgage 
Insurance; Amendments to Part 207 
Concerning Mobile Home Parks 
Insured Under the National Housing 
Act 

agency: Department of Housing and 
Urban Development, Office of the 
Assistant Secretary for Housing— 
Federal Housing Commissioner. 
action: Final rule. 

summary: This rule partially 
implements section 308(c)(1) of the 
Housing and Community Development 
Act of 1960 which replaces the term 
“mobile home”, whenever it appears in 
the National Housing Act. with the term 
“manufactured home”. It also 
implements section 338(b) of the 
Housing and Community Development 


Amendments of 1961 which increases 
from $8,000 to $9,000 per space the 
maximum mortgage limit for 
manufactured home parks insured under 
the Section 207 multifamily housing 
mortgage insurance program. 

effective date: October 11.1983. 

FOR FURTHER INFORMATION CONTACT; 

April LeClalr. Office of Multifamily 
Development. Development Division. 
Room 6116. 451 Seventh Street SW.. 
Washington, D.C. 20410, telephone (202) 
755-9260. (This is not a toll free number). 
SUPPLEMENTARY information: Section 
306(c)(1) of the Housing and Community 
Development Act of 1980 amended the 
National Housing Act to replace, 
wherever it appears in the Act. the term 
“mobile home(s)“ with the term 
“manufactured home(s)”. Section 338(b) 
of the Housing and Community 
Development Amendments of 1981 
increased the maximum mortgage limit 
from $8,000 to $9,000 per space for 
manufactured home parks insured under 
Section 207 of the National Housing Act. 

The rule amends 24 CFR 207.33 to 
implement these statutory requirements. 
The change in name from “mobile 
home(s)’’ to “manufactured home(s)“ to 
conform with the statutory terminology 
is ministerial in nature and does not 
involve the exercise of a policy 
judgment by this Department. Also, it 
will make the regulation consistent with 
current industry terminology. The 
increase in per-apace maximum 
mortgage limits reflects clear 
Congressional policy and is certainly 
more indicative of the current costs of 
development than the existing $8,000 
limit. Therefore, the Secretary has 
determined that advance publication, 
notice and public comment procedures 
are unnecessary and would be contrary 
to the public interest and that good 
cause exists for making these 
amendments effective as soon as 
possible. 

This rule does not constitute a “major 
rule” as that term is defined in Section 
1(b) of the Executive Order 12291 on 
Federal Regulation issued on February 
17.1981. Analysis of the rule indicates 
that it does not; (1) Have an annual 
effect on the economy on $100 million or 
more; (2) cause a major increase in cost 
or prices for consumers, individual 
industries. Federal. State or local 
government agencies, or geographic 
regions; or (3) have a significant advert 
effect on competition, employment 
investment productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or expori 
markets. 
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This rule was listed as item H-25-82 
under the Office of Housing in the 
Department's Semiannual Agenda of 
Regulations published on October 28. 
1982 (47 FR 48432) pursuant to Executive 
Order 12291 and the Regulatory 
Flexibility Act. 

A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
re gulations 24 CFR Part 5a which 
implements Section 102(2)(c) of the 
National Environmental Policy Act of 
I960. A copy of this Finding of No 
Significant Impact is available for public 
inspection during regular business hours 
in the Office of the Rules Docket Clerk. 
Office of General Counsel. Room 10278. 
Department of Housing and Urban 
Development. 451 Seventh Street. S.W.. 
Washington. D.C. 204ia 

Pursuant to Section 605(b) of the 
Regulatory Flexibility Act. the 
Undersigned hereby certifies that this 
rule docs not have a significant 
economic impact on a substantial 
number of small entities. The rule will, if 
anything, increase the chances of a 
finding of feasibility on manufactured 
home park projects which involve small 
entities. 

The Catalog of Federal Domestic 
Assistance Programs number is 14.134. 

list of Subjects In 24 CFR Part 207 

Mortgage insurance. Rental housing. 
Mobile home parks. 

PART 207—[AMENDED1 

Accordingly. 24 CFR is amended by 
revising { 207.33 as follows: 

1. 24 CFR 207.33 is amended by 
removing the words "mobile home" and 

mobile homes" and substituting in lieu 
thereof the words "manufactured home" 
and "manufactured homes." respectively 
in the section heading and in the 
Allowing places in the text: 

(a) 24 CFR 207.33(a). 

(b) 24 CFR 207.33(b). 

(c) 24 CFR 207.33(c). 

(d) 24 CFR 207.33(0. 

(*) 24 CFR 207.33(h). 

2. By revising paragraph (b) 
introductory text and (b)(1) of ( 207.33 
to read as follows: 

207.33 Eligibility of mortgages on 
manufactured home courts and parks. 

• • • • • 

I b) A mortgage on a manufactured 
home park may involve a principal 
°bligation in an amount to be 
determined as follows: 

(1) An amount not exceeding the 
fosser of ${?,ooo per space (as defined by 
f he Commissioner), or 90 percent of the 


estimated value of the property after the 
improvements are completed. 

• • • • • 

Authority: Section 207 of the National 
Housing Act (12 U.S.G 1713); Section 7(d) of 
the Department of Housing and Urban 
Development Act (42 U-S.C 3535(d)). 

Dated: September 1.19B3. 

Philip Abrams. 

Assistant Secretary for Housings-FtHfemt 
Housing Commissioner . 

PX Doc. KV-24MB Fifed »4i *m| 

BILLIfeO COOt 4HO-27-M 


24 CFR Part 235 
(Docket No. R-83-9161 

. Mortgage Insurance and Assistance 
Payments for Home Ownership and 
Project Rehabilitation; Mortgage 
Insurance and Assistance Payments 
for Lower Income Families 

agency; Office of Assistant Secretary' 
for Housing—Federal Housing 
Commissioner. HUD. 
action: Final rule. 

summary: This rule makes final the 
interim rule published on May 27.1981 
at 48 KR 28401. which implemented a 
provision of the Housing and 
Community Development Act of 1980 
requiring the recaptilre of assistance 
payments made on behalf of lower 
income families under the Section 235 
program. This rule also contains the 
revision to the interim rule made by the 
final rule published on December 3.1982 
at 47 FR 54430, which implemented a 
provision of the Housing and 
Community Development Amendments 
of 1981 removing the 90-day default 
trigger for the recapture of assistance 
payments. In addition, the rule makes a 
technical amendment clarifying what 
conditions may trigger recapture. 
EFFECTIVE OATE: October 11.1983. 

FOR FURTHER INFORMATION CONTACT: 
Richard fi. Buchheit Director, Single 
Family Servicing Division. Office of 
Single Family Housing. Room 9100, 
Department of Housing and Urban 
Development, 451 Seventh Street. S.W., 
Washington. D.C. 20410, telephone (202) 
755-6872. (This is not a toll-free 
number.) 

SUPPLEMENT ARY INFORMATION: 

Background 

Section 206(b) of the Housing and 
Community Development Act of 1980 
amended section 235 of the National 
Housing Act by adding a new paragraph 
(c)(2) requiring the recapture, in certain 
circumstances, of all or a portion of the 
assistance payments made on behalf of 


lower income families who have insured 
financing under section 235. This change 
was implemented by HUD in an interim 
rule, published on May 27,1981 at 40 FR 
28401, which amended 24 CFR Part 235 
to add a new § 235.12. 

Section 328(a) of the Housing and 
Community Development Amendments 
of 1981 amended section 235(c)(2) of the 
Act to remove one of the circumstances 
triggering recapture—where the 
mortgagor ceased to make payments on 
the mortgage for a period of 90 
continuous days. HUD implemented this 
change in a Final rule amending 5 235.12. 
published on December 3.1982 at 47 FR 
54430. 

Response to Public Comments 

The interim rule invited public 
comments for a 60-day period. In 
response. HUD received six comments. 
Two of these comments were from 
mortgage companies, two from 
municipal development departments 
and one each from a municipal 
development legal office and a 
construction company. The comments, 
as well as HUD's responses to them, are 
discussed below. 

Increased Costs for Mortgagors and 
Owners 

Most of the six comm enters were 
concerned that the interim rule would 
significantly increase the costs of 
participating in the Section 235 
assistance program. In general, they 
argued that those increased costs would 
discourage many low-income families 
from participating in the program and 
would prevent those who do participate 
from accumulating equity in their 
property. Both effects would contravene 
the purpose of the program, which is to 
move low-income families into the 
unassisted homebuying market. These 
commenters cited several specific 
provisions of the rule as being 
particularly burdensome. 

First, several commenters objected to 
HUD's requirement that the entire 
amount of Section 235 assistance that 
may be provided must constitute a 
second lien on the property. These 
commenters argued that the second 
mortgage (which, as specified in HUD 
Handbooks, could exceed a total of 
$113.000—an amount two and a half 
times greater than the maximum original 
loan) is excessive and will discourage 
participation in the program by many 
lower income families. They maintain 
that HUD need not require such a large 
lien and that the Department could 
ensure the recapture of most assistance 
with a much smaller second lien. 












40712 Federal Register / Vol. 48, No. 176 / Friday. September 9. 1963 / Rules and Regulations 


In order to comply with the 1980 law. 
the Department has no other option than 
to impose a lien for the total assistance 
that may be provided under the Section 
235 program. That law requires HUD to 
recapture either the total amount of 
assistance or 50% of the net appreciation 
of the property, whichever is less. Since 
it is impossible to know in advance 
cither how much a property will 
appreciate or how much assistance the 
Department will eventually provide. 
HUD must be prepared to recapture the 
maximum possible amount required by 
law. In this case, that means the 
maximum amount of assistance the 
Department msy provide over the 30- 
year term. Requiring a smaller lien 
which would guarantee recapture in 
most cases, as suggested by one 
commenter. is not adequate: to comply 
with the law, HUD must be able to 
recapture all of the assistance in all of 
the cases. It should be noted, however, 
that because HUD will rarely provide 
the maximum possible amount of 
assistance, and the amount recaptured 
is the lesser of two factors, very few 
families (if any) will be required to 
repay the full lien amount. Thus, the 
actual burden imposed by the rule will 
not be as significant as it might appear. 

A second objection raised by some 
commentcrs was that, because of local 
tax structures and recapture agreements 
already effective in some local 
programs, this interim rule could impose 
severe cost increases on Section 235 
participants in some areas. For example, 
one commenter noted that some local 
programs already require the recapture 
of significant amounts of assistance and 
that HUD‘s recapture rule, when applied 
in conjunction with these local 
provisions, could result in a mortgagor 
having to repay more than 100% of his or 
her net gain, thus contravening the 
purpose of the program. Another 
commenter pointed out that, in areas 
where taxes are levied as a percentage 
of 8 mortgage, local mortgage taxes 
would be increased by these provisions. 

HUD recognizes that this rule may 
impose cost increases upon program 
participants in areas subject to taxes 
and recapture provisions of the type 
discussed in these comments. However. 
HUD is not free to adjust the amount of 
recapture in response to these 
conditions. The statute is clear and 
mandatory. Local governments and 
agencies may wish to adjust their 
programs, as appropriate, to take 
account of this requirement. 

A third comment regarding increased 
program costs for mortgagors expressed 
concern that this interim rule would 
increase legal costs for closings because 


such legal fees are sometimes calculated 
as a percentage of the amount of the 
lien. The commenter pointed to Puerto 
Rico as one area where this could occur. 

HUD is aware of this potential 
problem; however it can be handled by 
local HUD field offices, which may 
establish maximum reasonable tegal 
costs of use in conjunction with the 
recapture provisions. Field Office 
directors are authorized to establish a 
schedule of “reasonable and customary 
fees and charges** under 24 CFR Section 
203.27, which is made applicable to Part 
235 by S 235.1. Legal fee limits have 
been established under this provision in 
Puerto Rico and in other areas where the 
problem has arisen, and HUD expects 
that the procedure will obviate this 
difficulty. 

Finally, one commenter argued that, 
because of tight housing markets in 
some areas of the country, the debt 
caused by the second lien will not be 
reflected in the purchase price of homes 
and will be passed on to neiv 
homeowners. By adding the costs of the 
second lien onto the cost of the home, 
without any compensatory adjustment 
in the latter, this provision could 
increase housing costs significantly. 

HUD does not agree that this 
constitutes a significant drawback to the 
rule. Only an assumptor. that is. one 
eligible for Section 235 assistance, could 
have this problem: disposition of the 
property to a purchaser not qualified to 
receive Section 235 assistance would 
trigger the recapture. Furthermore, the 
recapture is required by law, and it is 
beyond HUD’s control that some 
families may purchase encumbered 
property without making provisions for 
the Secretary’s recapture lien. 

In sum, the Department does not agree 
that this rule will necessarily result in 
unreasonable cost increases for 
participants in the Section 235 program. 
Those cost increases which do result 
from the rule are largely the result of 
HUD's compliance with the statutory 
provision and cannot be avoided. 

General Negative Impact on Mortgagors 
and Homebuyers 

A frequently offered comment was 
that the interim rule would have 
pernicious, long-term secondary effects 
upon mortgagors, and that these 
secondary effects would result in a 
variety of difficulties for mortgagors and 
communities. 

One commenter argued that the 
Interim rule fails to protect the 
homebuyer against inflation. Under the 
interim rule, a mortgagor will have to 
repay to the Federal government a 
significant amount of the net gain on the 
property; thus, the final profit is unlikely 


to compensate for inflation and the 
owner will not be able to build up any 
real equity in the property. To prevent 
this, the commenter suggested that HUD 
establish un inflation factor exempting 
from recapture any increase in property 
value which is less than the rate of 
inflation. 

HUD recognizes that, to a certain 
extent, this comment may be valid; 
however, the Department cannot alter 
the rule to account for inflation. Such a 
change would violate the requirement of 
the 1980 statute that the recapture equal 
the lesser of either all of the Section 235 
assistance actually provided or 50% of 
the property’s net appreciation. 

A second commenter noted that, 
because the total amount of assistance 
grows larger over time, mortgagors may 
be encouraged to sell out quickly to 
avoid repayment of a larger subsidy. 

The commenter suggested that HUD 
could discourage this practice by 
recapturing assistance only from those 
who sell their property to non-eligible 
buyers within a short time. 

As with the preceding suggestion. 
HUD is unable to make adjustments in 
the amount of recapture regardless of 
the purpose of the adjustments. 

Another commenter observed that the 
recapture provisions are regressive and 
hit hardest at the poor. Because they 
receive the largest subsidies, the poor 
must pay back the largest amounts of 
recapture. The commenter argues that 
this is unfair. 

HUD agrees with the observation that 
the recapture provision may sometimes 
have a regressive effect. However, this 
is a consequence of the statutory 
requirement, and will not diminish the 
program’s effectiveness in meeting the 
program goals of assisting low- and 
moderate-income families to own their 
homes. Furthermore, it is not neccasarly 
true that families receiving the largest 
subsidy will pay the largest amount of 
recapture, because the property value a\ 
the time of recapture may limit the 
amount recaptured. 

A fourth commenter argued that the 
mortgagor assumes the full risk for any 
decline in property values, but is 
allowed to profit from only half of the 
appreciation. Thus, the potential 
benefits or purchasing a home in 
depressed urban areas will not offset 
the risks of such a venture. 

The assumption of risk is inherent in 
homebuying, while the recapture of 
assistance is statutorily mandated: HUD 
can do nothing about either. However, it 
should be noted that the rule does 
protect the homeowner from having to 
repay assistance on property which hn» 
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declined in value because there would 
be no appreciation on that property. 

Finally, it was argued that the owners 
knowledge that 50% of his or her net 
gain would be subject to recapture 
would serve as a disincentive to routine 
maintenance. To prevent this, the 
rommenter suggested that HUD should 
allow the costs of routine maintenance 
to be deducted from net appreciation. 

HUD disagrees with this comment for 
two reasons. First, the Department does 
not agree that the recapture will be a 
disincentive to routine maintenance. 
Absence of such maintenance can limit 
or detract from the value of the property, 
so owners can be expected to conduct 
routine maintenance, if only to 
safeguard their investment. Secondly, 
and more importantly. HUD is not free 
to make any adjustment in the recapture 
amount. Section 235(c)(2)(AJ of the 
National Housing Act does permit a 
seller to deduct from the sale price'of a 
house the reasonable costs of any 
improvements made to the property. 
However, routine maintenance is not 
considered an improvement because it 
does not raise the value of the property 
and thus does not increase the 
property's selling price. Therefore. HUD 
cannot give any kind of credit for 
routine maintenance and must collect 
recapture as required by the 1980 law. 

Originator/Servicer Difficulties 

A third issue which provoked 
numerous comments was the impact of 
this rule on those who originate and 
service mortgages. Most of these 
comments consisted of technical 
questions or suggestions. 

One commenter did oppose the rule 
on these grounds. That common ter 
argued that the interim rule could create 
logistical and administrative difficulties 
by requiring the presence of HUD 
officials at hN closings of Section 235 
transactions. HUD does not believe that 
this comment necessitates any change in 
the rule. This concern is procedural, and 
since implementation of the rule in 1981. 
has not arisen as an obstacle. It does not 
constitute a significant regulatory issue. 

The remaining comments on this 
subject consisted of specific technical 
questions on various issues, answered 
as follows: 

Q How will the loan originator be 
protected where it makes loans for HUD 
in States which require a license to 
originate second mortgages? 

V It is up to the mortgagee to ensure 
*1 meets applicable State laws when 

ting hr the Secretary’s agent for the 
origination of mortgages insured and 
assisted under the Department’s 
programs. To act as an Agent for the 
Secretary *n the origination of second 


mortgages, the mortgagor must be in 
compliance with State licensing 
requirements. 

Q. The servicer is often not informed 
of property transfers. When this occurs, 
what is the servicer’s obligation? 

A. The serv icer has no legal 
obligation. The realtor, seller and buyer 
are responsible for protecting their own 
interests. If a first mortgage is assumed 
by a title transfer with or without the 
mortgagee's participation, the buyer will 
take title subject to all lien 
encumbrances, just as in any other real 
estate transaction. However, when a 
mortgagee learns of an assumption of a 
mortgage by a homeowner not qualified 
to receive assistance payments, the 
mortgagee, "shall immediately send a 
notification to the local HUD Field 
Office having a jurisdiction over the 
property.” (See HUD Handbook 4330.1, 
Chapter 11188.) 

Q. Whose responsibility is; (a) 
Reviewing individual cases to determine 
whether the repayment at time of sale 
will be for the amount of assistance 
received or for 50% of appreciated value; 
(b) Verification of costs of sale and 
improvements when determining 
appreciation: and (c) Enforcement of 
recapture from the mortgagor? 

A. These issues have been addressed 
in Handbook 433a 1 CHG. 1 . dated 
August 1982, which states that local 
HUD Field Offices will calculate the 
amount of recapture, including 
calculating allowances for 
improvements and costs of sales, and 
will enforce recapture provisions. 

Q. If a loan amortizes in full and the 
balance of the loan is zero, will 
assistance have to be repaid at that 
time? 

A. The payoff of the first mortgage 
does not make the recapture provision 
effective. The second lien would assume 
first lien position, but recapture is only 
due (a) Upon sale of the property to a 
party ineligible for assistance, (b) When 
a property has been rented for more 
than 12 months, or (c) When the 
mortgagor requests satisfaction of the 
HUD lien. 

Q. When a loan is sold to, or assumed 
by. a qualified mortgagor, and then the 
new mortgagor sells to an unqualified 
mortgagor, how much assistance will 
have to be repaid? 

A. The statutory provision requires 
recapture of either all the assistance 
received on behalf of the mortgagor or 
mortgagors, or 50 percent of net 
appreciation in value at the time that 
recapture is due. The second owner may 
have to repay all assistance that he or 
she received and all assistance received 
by his or her predecessor if that figure is 
less than 50 percent of the net 


appreciation when recapture is 
occasioned by the sale to an unqualified 
mortgagor. 

Q. If a delinquent mortgagor repays 
assistance and then reinstates, is the 
mortgagor entitled to recover the 
previously paid assistance? 

A. This question is no longer relevant, 
since the statutory provision calling for 
recapture where a default has occurred 
for 90 continuous days was deleted by 
the Housing and Community 
Development Amendments of 1981 and 
the final rule reflects this change. 

Q. Section 235.12(a)(2). reading "Has 
rented the property for more than one 
year." should be expanded to say "Has 
rented property for up to one year." 

A. The statutory provision states that 
recapture iB triggered when the property 
has been rented for more than one year. 
The Department is without authority to 
change this provision. 

Effective Date Objections 

The final provision of the rule which 
provoked comment was the effective 
date. Several commented objected to 
the immediate implementation of the 
rule as unfair to those home buyers who 
had begun, but not yet completed, 
purchase negotiations for Section 235- 
assisted homes in the belief that Section 
235 did not require any recapture of 
assistance. Others argued that it was 
unfair to the contractors who had begun 
developing property aimed at buyers 
using Section 235 assistance but who 
would not now be able to sell to that 
market. All of those who commented on 
this provision recommended that HUD 
delay the implementation of the rule to 
allow those affected by it to adjust their 
plans. 

HUD has decided to retain the original 
effective date. The statute exempted 
from the recapture provision all 
commitments issued within 6 months 
following enactment of the law. and the 
May 27.1981 effective date complied 
with that provision. HUD therefore has 
decided not to change the effective date 
of the rule. 

For the reasons outlined above, this 
rule has not been changed in response to 
public comments. 

Technical Amendment 

The Department has decided to make 
one minor, technical amendment to 
{ 235.12(a)(2). This change is intended 
only to clarify that recapture may be 
triggered by rental of the owner's unit in 
a two- to four-family property. That 
provision is part of the 1980 law and the 
Department wishes to make it clear that 
it is included in $ 235.12(a)(2). No * 
substantive change is intended. 
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In connection with this technical 
amendment, the Department would like 
to clarify the procedure by which we 
provide for the recapture of assistance 
when a mortgager rents a Section 235 
property for more than one year. As 
soon as HUD determines that such a 
property has been rented for more than 
one year, the appropriate HUD Field 
Office both calculates the amount of 
recapture due and determines whether 
recapture will be deferred or required 
immediately. In almost all cases, 
because mortgagors do not possess the 
financial resources to repay the 
assistance immediately, the Department 
defers recapture until the mortgagor 
either requests satisfaction of the 
Secretary’s recapture lien, or disposes of 
the property. When either of those 
events occurs, the Department 
recalculates the amount of recapture to 
include the original recapture amount, 
plus interest, and requires payment of 
that amount. (Procedures for 
implementing the recapture laws and 
regulations are contained in Chapter 11 
of HUD Handbook 4330.1, titled 
"Administration of Insured Home 
Mortgages".) 

Findings and Certifications 

A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
regulations in 24 CFR Part 50. which 
implement Section 102(2)(c) of the 
National Environmental Policy Act of 
19G9. 42 U.S.C. 4332. The Finding of No 
Significant Impact is available for public 
inspection during regular business hours 
at the Office of the Rules Docket Clerk. 
Office of General Counsel, Room 1027a 
Department of Housing and Urban 
Development, 451 Seventh Street, S.W.. 
Washington. D.C. 20410. 

This rule does not constitute a "major 
rule” as that term is defined in Section 
1(b) of Executive Order 12291 on Federal 
Regulation issued on February 17,1981. 
Analysis of the rule indicates that it 
does not (1) have an annual effect on the 
economy of $100 million or more: (2) 
cause a major increase in costs or prices 
for consumers, individual industries. 
Federal. State, or local government 
agencies, or geographic regions: or (3) 
have a significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Pursuant to the provisions of 5 U.S.C. 
605(b) (the Regulatory Flexibility Act), 
the undersigned certifies that this final 
rule does not have a significant 
economic impact on a substantial 


number of small entities because 
individual mortgagors under the S 235 
program, which are the ones primarily 
affected by the rule, are not considered 
small entities, and because the 
responsibilities and duties imposed on 
originators and servicers are very 
limited. 

This rule was listed as Item H-5-81 
under the Office of Housing in the 
Department's Semiannual Agenda of 
Regulations published on April 25,1983 
pursuant to Executive Order 12291 and 
the Regulatory Flexibility Act. 

The Section 235 Program is listed as 
program number 14.105. Interest 
Reduction—Homes for Lower Income 
Families, in the Catalog of Federal 
Domestic Assistance Programs. 

List of Subjects in 24 CFR Part 235 

Condominiums. Cooperatives. Low 
and moderate income housing. Mortgage 
insurance. Homcownership. Grant 
programs—housing and community 
development. 

PART 235—MORTGAGE INSURANCE 
AND ASSISTANCE PAYMENTS FOR 
HOMEOWNERSHIP AND PROJECT 
REHABILITATION 

Accordingly, the interim amendment 
to 24 CFR Part 235, published on May 27, 
1981 (46 FR 28401). is adopted as final, 
subject to the changes in the final rule 
published on December 3,1982 (47 FR 
54430) and to a technical amendment at 
§ 235.12(a)(2). as set forth below. Section 
235.12 is revised to read as follows: 

§235.12 Recapture of assistance 
payments, 

(a) With respect to any mortgage 
insured under this part pursuant to a 
firm commitment issued on or after May 
27.1981. the mortgagor shall repay to the 
Secretary any assistance received under 
this part in the amount provided in 
paragraph (b) of this section when the 
mortgagor 

(1) Disposes of the property or a 
homeowner not qualified to receive 
assistance payments, or 

(2) Has rented the property (or rented 
the owner's unit in the case of a two* to 
four-family property) for more than one 
year, or 

(3) Requests a release of the 
Secretary's lien on the property. 

(b) The amount of assistance to be 
repaid by the mortgagor shall be the 
lesser of the amount of assistance 
actually received under this part (other 
than handling charges) or 50 percent of 
the net appreciation of the property. 

(c) The term "net appreciation of the 
property” as used in this section means 
any increase in the value of the property 


over the purchase price, as of the time 
the mortgage is accepted for insurance, 
less the reasonable costs of sale and the 
reasonable costs of improvements made 
to the property. 

(d) The mortgagor shall execute such 
documents as the Secretary shall require 
to assure repayment to the Secretary of 
the amounts provided in this paragraph. 

Authority: Sec. 211.235. NationnI Housing 
Act (12 U.S.C. 1715b. 1715zh sec. 7(d). 
Department of Housing and Urban 
Development Act (42 U.S.C. 3535(d)). 

Dated: September 1,1983. 

Philip Abrams, 

Assistant Secretaryfor Housing—federal 

Housing Commissioner. 

fFR Doc. *3-24670 piled »443 <US «m| 

BILUHG COOC 4310-27-41 


DEPARTMENT OF TRANSPORTATION 

Coast Guard 

33 CFR Part 100 

ICG011 11-85-831 

Establishment of Special Local 
Regulations for the "Miller High Life 
Thunderboat Regatta” 

agency: Coast Guard, DOT. 
action: Final rule. 

summary: Special local regulations are 
being adopted for the Miller High Life 
Thunderboat Regatta, a unlimited 
hydroplane race in Mission Bay. to be 
held on 15 thru 18 September 1983. The 
regulations are needed to provide for the 
safety of life on navigable waters during 
the event. 

effective date: These regulations 
become effective on 15 September 1983 
at 9:00 a.m. and terminate on 18 
September 1983 at 5:00 p.m. 

FOR FURTHER INFORMATION CONTACT 

LTJG ). N. Arroyo. Commanderfbb). 
Eleventh Coast Guard District 400 
Oceangate. Long Beach. California 
90822, (213) 590-2331. 

SUPPLEMENTARY INFORMATION: A notice 
of proposed rule making has not been 
published for these regulations and was 
impracticable as they are being made 
effective in less than 30 days from the 
date of publication. Following normal 
rule making procedures would have 
been impracticable. The application to 
hold the event was not received until 18 
May 1983, and there was not sufficient 
time remaining to publish proposed rules 
in advance of the event or to provide for 
a delayed effective date. 
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Drafting Information 

The principal Individuals involved in 
drafting this rule are CDR T. A. Welch. 
Chief, Boating Safety Division. Eleventh 
Coast Guard District, and Lt. Joseph R. 
McFaul, Project Attorney, Legal Office, 
Eleventh Coast Guard District. 

Discussion of Regulations 

Thunderboats Unlimited of San Diego. 
Inc. Thunderboat Regatta" will be 
conducted in Mission Bay San Diego 
beginning 15 September 1983. starting 
west of Fiesta Island. This event will 
have 20 unlimited hydroplanes that 
could pose hazards to navigation. 
Vessels desiring to transit the regulated 
area may do so only with clearance 
from a patrolling law enforcement 
vessel or an event committee boat. 

Evaluation 

These regulations have been reviewed 
under the provisions of Executive Order 
12291 and have been determined not to 
be a major rule. This conclusion follows 
from the fact that the regulated area can 
be open periodically for the passage of 
commercial and recreational vessels. 

List of Subjects in 33 CFR Part 100 

Marine safety. Navigation (water). 

PART 100—SAFETY OF LIFE ON 
NAVIGABLE WATERS 

Final Regulations: In consideration of 
the foregoing, Part 100 of Title 33, Code 
of Federal Regulations, is amended by 
adding a temporary ( 100.35-11-85 to 
read as follows: 

§ 100.35-11-65 Thunderboats Unlimited/ 
Thunderboat Regatta. 

(a) Regulated area: The following 
regulated area will be closed 
intermitterilly to all vessel traffic from 
900 a.m. to 5:00 p.m. on 15 thru 10 
September 1983. for the subject race, 
bounded by the following coordinates: 

That enclosed portion of Fiesta Bay. 
Mission Bay, CA starting at 32'2T32 M N 
117*13" W, thence due west to 
117’13'25" W, thence along the eastern 
shoreline of Crown Point to the 
Vacation Isle Bridge thence south along 
the bridge to Vacation Isle, thence along 
the eastern shoreline of Vacation Isle to 
32*48T8" N 117T40T W. thence 
southeasterly to 32*40T4 ' N U7T3'43" 
W. thence along the western shoreline 
of Fiesta Isle to 32*47*20" N 117*13" W. 
thence due north to the starting point. 

(b) Special Local Regulations: 

(1) No person or vessel may enter or 
ii'main In the regulated area unless 
participating in the event or authorized 
by the sponsor of the event to do so. 


(2) Procedures for Transiting: The 
regulated area will be opened every 
hour on the hour or after each heat or 
race for a minimum of ten (10) minutes 
for the safe transit of non-participant 
water craft. 

(3) These regulations are temporary in 
nature and shall cease to be in effect or 
further enforced at the end of the period 
set forth. 

(48 U.S.C. 454; 49 U.S.C. 1855(b)(1); 33 CFR 
10035; 49 CFR 1.48(b)) 

Dated: August 30.1983. 

F. P. Schubert. 

Rear Admiral U.S Coast Guard Commander. 
Eleventh Coast Guard District 
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33 CFR Part 100 
(CGD3-83-50) 

Special Local Regulations; South Bay 
Marathon, Great South Bay, N.Y. 

agency: Coast Guard. DOT. 
action: Final rule. 

- ■! ' -— 

summary: Special local regulations are 
being adopted for the South Bay 
Marathon. This power boat race will be 
held in the Great South Bay, near 
Brookhaven. New York on September 
10.1983. This regulation is needed to 
provide for the safety of participants 
and spectators on navigable waters 
during the event. 

EFFECTIVE date: This regulation 
becomes effective on September 10.1983 
at 11:30 a.m. and terminates the same 
day at 3:30 p.m. No rain date has been 
approved for this event. 

FOR FURTHER INFORMATION CONTACT: 
LTJC D. R. Cilley, (212) 688-7974. 
SUPPLEMENTARY INFORMATION: A notice 
of proposed rule making has not been 
published for this regulation and it is 
being made effective in less than 30 
days from the date of publication. 
Following normal rule making 
procedures would have been 
impracticable. Supporting 
documentation was not received with 
sufficient time remaining to publish 
proposed rules in advance of event or to 
provide for a delayed effective date. 

Drafting Information : The drafters of 
this regulation are LTJG D. R. Cilley, 
Project Officer, and Ms. Mary Ann 
Arisman. Project Attorney. Third Coast 
Guard District Legal Office. 

Discussion of Regulations: The South 
Bay Marathon is sponsored by the South 
Bay Performance Association of East 
Patchogue. New York. This power boat 
race will be held in the Great South Bay 
on September 10.1983. This event is 


well known to the boaters and residents 
alike in this area. The race will be held 
within the area around Patchogue Bay. 
west to Blue Point and east to Bellport. 

It will consist of both a warm up session 
from 1:00 p.m. to 2:00 p.m. followed by a 
single race lasting about one hour 
Approximately 30-45 production 
performance class power boats will race 
four (4) times around a 12 and one half 
mile triangular course at speeds in 
excess of 00 mph for a total distance of 
nearly 52 miles. The course will be 
marked by patrol craft and a line of 
helium filled weather balloons. East/ 
west traffic through the Great South Bay 
will be allowed during the event near 
the shoreline. Ferry traffic will be 
allowed to pass at the direction of the 
Coast Guard Patrol Commander. A large 
spectator fleet is expected to watch this 
race. The Coast Guard in conjunction 
with vessels provided by the sponsor 
and local authorities will set up a large 
safety patrol. In order to provide for the 
safety of participants and spectators, the 
Coast Guard will restrict vessel 
movement within the regulated area 
during the event. 

List of Subjects in 33 CFR Part 100 

Marine safety. Navigation (water). 

PART 100—(AMENDED) 

Regulations: In consideration of the 
foregoing, Part 100 of Title 33. Code of 
Federal Regulations, is amended by 
adding a temporary $ 100.35-311 to read 
as follows: 

} 100.35-311 South Bay Marathon, Great 
South Bay. Brookhaven. New York. 

(a) Effective Date: This regulation 
shall be effective from 11:30 a.m. to 3:30 
p.m. on September 10.1963. No rain date 
has been approved for this event. 

(b) Regulated Area: That section of 
the Great South Bay bounded by 
longitude 73*04' on the west and 
longitude 72*56' on the east. 

(c) Special Local Regulations : (1) the 
approximate boundaries of the 
triangular race course area within the 
regulated area will be marked by the 
following three corner coordinates; 

40*44 00 N. 72"56'20"W; 40'4410"N, 
73*01'00"W: and 40‘42'35'N, 73*02*50"W. 
This area shall be marked by helium 
balloons provided by the sponsor, 
anchored at half mile interv als around 
the race course. Patrol craft will be 
spaced between these balloons. No 
person or vessel shall enter or remain 
within this area unless participating in 
the event or authorized by the sponsor 
or Coast Guard Patrol personnel. 

(2) All race participants shall remain 
within the race course area described in 
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paragraph (c)(1) of this section. Any 
participant going outside this area into 
the spectator areas shall be immediately 
disqualified by the event sponsor unless 
the vessel is down off plane, at a slow 
speed before entering the spectator area. 

(3) The sponsor shall provide 
approximately 15 vessels to assist in 
marking the race course and patrolling 
the event. Each patrol vessel shall have 
an orange flag displayed conspicuously 
as a means of identification. 

(4) The sponsor shall ensure that at a 
minimum the 3 check point (comer) 
boats have VHF-FM marine radios 
capable of communications with the 
Coast Guard. Each of these vessels shall 
have a black and a red flag to be used to 
communicate a stop or cancel command 
to race participants. 

(5) Ferry traffic shall be given an 
opportunity to pass through the 
regulated area at times designated by 
the Coast Guard Patrol Commander. 

(6) All persons or vessels not 
registered with sponsor as participants 
or not part of the regatta patrol are 
considered spectators. Spectator vessels 
shall be anchored outside the race 
course in such a way that will allow 
passage through the regulated Hrea by 
transiting vessels. 

(7) All persons and vessels shall 
comply with the instructions of U.S. 
Coast Guard patrol personnel. Upon 
hearing five or more blasts from a U.S. 
Coast Guard vessel, the operator of a 
vessel shall stop immediately and 
proceed as directed. U.S. Coast Guard 
patrol personnel include commissioned, 
warrant and petty officers of the Coast 
Guard. Members of the Coast Guard 
Auxiliary may be present to inform 
vessel operators of this regulation and 
other applicable laws. 

(46 U.S.C 454; 49 U.S.G 1655(b); 49 CFR 
1.46(b) and 33 CFR 100.35) 

Dated: August 29 1983. 

W. E. Caldwell. 

Victt Admiral Coast Guard, Commamk'r. 
Third Coast Guard District. 
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33 CFR Part 181 
ICGO 79-0131 

Identification, Boat Hull Numbers 

agency: Coast Guard. DOT. 
action: Final rule. 

summary: This rule amends the 
regulations concerning boat hull 
identification numbers in Subpart C of 
Part 181. During past recall campaigns, 
altered or removed hull identification 


numbers reduced the effectiveness of 
the recall causing an adverse impact on 
boating safety. These amendments make 
alteration or removal of the hull 
identification number (H1N) more 
difficult and require the placement of an 
additional HIN which will enable 
identification of the boat even if the 
primary HIN is altered or removed. 
These amendments also clarify certain 
ambiguities in the hull identification 
number regulations. These changes will 
ensure that a manufacturer responsible 
for repairing a defective or 
noncomplying boat can be identified 
and that each boat remains uniquely 
identified with the number assigned by 
its manufacturer. 

effective DATE: These regulations are 
effective August 1.1984. 

FOR FURTHER INFORMATION CONTACT: 

LCDR Calvin F. Perkins, *Jr„ Office of 
Boating. Public, and Consumer Affairs 
(G-DBS/43), U.S. Coast Guard 
Headquarters, 2100 Second Street, SW„ 
Washington. D.C. 20593 (202) 426-1065, 
between 8 am and 4 pm Monday through 
Friday, except holidays. 

SUPPLEMENTARY INFORMATION: The 
Coast Guard published a notice of 
proposed rulemaking in the Federal 
Register on December 29.1980 (45 FR 
85476). Interested persons were invited 
to participate in this proposed 
rulemaking by submitting relevant 
comments. All of the comments received 
were carefully considered. The National 
Boating Safety Advisory Council was 
consulted and its opinions and advice 
have been considered in the formulation 
of these amendments. The transcripts of 
the proceedings of the National Boating 
Safety Advisory Council at which this 
proposed rule was discussed are 
available for examination in Room 4304. 
U.S. Coast Guard Headquarters. 2100 
Second Street SW. Washington, D.C. 

The minutes of the meetings are 
available from the Executive Director. 
National Boating Safety Advisory 
Council, c/o Commandant (G-BBS), U.S. 
Coast Guard. Washington. D.C. 20593. 

Since the Hull Identification Number 
(HIN) regulation became effective in 
1972. the Coast Guard has evaluated its 
usefulness in other areas. The Coast 
Guard uses the HIN in notification 
campaigns for defects which create a 
substantial risk of personal injury to the 
public and for failures to meet required 
recreational boating safety standards. 
The HIN also provides a positive 
identification of lost and stolen boats. 
Other law enforcement groups and state 
agencies have adopted the HIN for 
titling, registration, accident 
investigation, and insurance. Since 1972, 
certain problems have been identified. 


This amendment seeks to solve them by: 
(1) Restricting assignment and use of 
manufacturer identifications to those 
persons who have defect notification 
accountability. (2) Allowing only one 
method of indicating the date of 
certification or manufacture in the HIN; 

(3) Establishing measures to make 
alteration or removal of an HIN difficult; 

(4) Requiring an additional means of 
identification: and (5) Resolving 
miscellaneous ambiguities in the 
regulation which have led to confusion 
and accidental noncompliance. 

For the purposes of enforcement of the 
Federal Boat Safety Act of 1971 (Pub. L 
92-75) and regulations and standards 
issued thereunder, the U.S. importer of a 
boat is considered the “manufacturer** 
of that boat. The HIN regulations issued 
in November 1972, did not make It clear 
whether the foreign manufacturer or the 
U.S. importer must apply for the 
manufacturer identification code. As a 
result. S 181.31 is revised to require the 
HIN to contain the manufacturer 
identification code of the U.S, Importer. 
Under the new HIN regulations, a 
foreign manufacturer wishing to export 
its recreational boats to the U.S. will be 
able to do so only by securing an 
importer within the United States who 
will assume the responsibilities 
attendant with the Federal Boat Safety 
Act of 1971 and applicable regulations 
and standards issued thereunder. 

The Coast Guard is also accepting 
other nations* hull identification number 
systems that meet the requirements of 
S 181.25. Those persons interested in the 
countries whose HJN*s are currently 
accepted may write the Office of 
Boating. Public, and Consumer Affairs 
(G-BBS/43), U.S. Coast Guard 
Headquarters, 2100 Second Street. SW.. 
Washington, D.C. 20593. The acceptance 
of another country's HIN means that the 
HIN format is compatible with the 
requirements of $ 181.25. This 
acceptance applies to the HIN and does 
not in any way affect the requirements 
for imported boats to comply with the 
applicable U.S. Coast Guard safety 
standards and regulations. 

Drafting Information 

The principal persons involved in 
drafting these rules ore LCDR Calvin F 
Perkins. Jr., Project Manager. Office of 
Boating, Public, and Consumer Affairs 
and LT. Mark Hanlon. Project Attorney. 
Office of the Chief Counsel, 

Discussion of Comments 

Twenty six written comments were 
received. Revisions have been made to 
the final rule in accordance with the 
written comments and with opinions 
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expressed by members of the National 
Boating Safety Advisory Council at a 
meeting held in Washington. D.C.. on 18 
and 19 May. 1982. Comments received 
on the proposed amendments, and the 
i hanges made, are grouped according to 
the section to which they relate: 

Section 181.24 A ddit ion a I marking 

required\ 

Several commenters want to know if 
one additional marking is adequate, 
while others slate that we could require 
three or more additional markings and a 
thief could still Find thorn all The Coast 
Guard disagrees. The Coast Guard 
considers the second additional marking 
adequate to identify the manufacturer 
that is responsible for complying with 
boating safety regulations. 

Some commenters state that the 
location of the additional marking 
should be released only to law 
enforcement personnel or boat owners. 
The main purpose of the HIN is the 
identification of individual boats 
involved in recall campaigns. Any 
benefit to law enforcement is secondary. 

Some commenters state that the 
additional number should be a duplicate 
of the H1N which would give the 
manufacturer’s name. They also indicate 
that this additional number should be as 
permanent as the transom H1N. The 
Coast Guard agrees. These two 
recommendations are accepted. 

One law enforcement official wants 
nn additional H1N placed on the 
foredeck adjacent to the operators 
station to help speedily identify the 
boat. The transom number is very 
difficult to read when a boat is 
underway. The Coast Guard disagrees. 
The transom marking and the newly 
required duplicate marking are adequate 
for recall campaigns. 

Other commenters state that the 
additional number should be concealed 
The duplicate HIN should be placed in 
an unexposed and protected area, not 
necessarily a concealed one. because 
identification and not law enforcement 
is the intent of these regulations. 

One label manufacturer states that thG 
additional HIN should be required to 
have distinctive features that make it 
highly resistant lo counterfeiting and 
i teration. He states that one way would 
be through the use of an optical system 
•nduding unique markings visible only 
under retro-re fleeted light. This type of 
system is too complex and expensive. 
M-inufacturers will be allowed to affix 
the HIN in any manner acceptable, 
including a permanent ink marker 
covered with resin. 

Several manufacturers of inflatable 
boats want all inflatable boats to be 
exempt from the requirement to have a 


second HIN because of an inflatable's 
construction. The Coast Guard 
disagrees. Even the simplest of boats 
have a location, in addition to the 
transom area, for the second HIN. 

Section 181.25 Hull identification 
number format . 

Several comments from boat 
manufacturers, boat manufacturer 
associations and government agencies 
request that the model year be clearly 
marked on all HIN's. Model year is 
extremely important in the recreational 
boating field, particularly in those states 
which conduct title programs and levy 
sales taxes on boat sales. Model year 
also affects resale value. 

Under past HIN regulations and the 
Notice of Proposed Rulemaking, § 181.25 
allowed for two methods of indicating 
the date of manufacture in the last four 
characters of the 12 digit HIN. When 
these two formats were devised it was 
believed that the new model year would 
not commence prior to August and 
therefore the letter “A" was chosen to 
designate that month. Recently some 
manufacturers have begun their model 
years as early as April and therefore, 
the original HIN formats have proven 
impractical. 

Under the past HIN regulations 
5 181.25(c) required that the last four 
characters in the HIN indicate the date 
of certification for boats subject to 
standards in Part 183. Thus, anyone 
reading the HIN could determine what 
standards the manufacturer certified 
that he complied with simply by 
knowing what standards were in effect 
prior to that date. For boats that were 
not subject to any standards in Part 183, 
the last four characters indicated the 
date of manufacture. The Coast Guard 
believes that manufacturers who have 
never used the concept of model year 
could simply repeat the year of 
certification as the model year. At the 
National Boating Safety Advisory 
Council (NBSAC) meeting in October 
1981 a proposal for a single numbering 
system based on the month and year of 
manufacture as well as a clear 
indication of the model year was 
proposed. This format, introduced at the 
request of the recreational boating 
industry in agreement with State and 
Federal boating affairs officers, is the 
only HIN system allowed. 

The new HIN format in S 181.25 
remains at twelve characters with the 
first three characters being the 
manufacturer identification code (MIC). 
Characters four through eight continue 
as serial numbers assigned by the 
manufacturer. Characters nine and ten 
now indicate the month and year of 
certification, when certification is 


required. In all other cases, characters 
nine and ten indicate the date of 
manufacture. Character nine is tho 
month of manufacture using letters of 
the English alphabet starting with 
(anuary as "A” and ending with 
December as “L”. Character ten is the 
last digit of the year of manufacture. 

Characters eleven and twelve indicate 
the model year using the last two 
numbers of the model year such as "82" 
for 1982 and "83° for 1983. 

In other comments on the HIN format, 
one commenter states that more than 
one importer of a certain line of boats 
ought to be allowed to use the same 
MIC. This comment is not accepted. The 
Coast Guard must have a single entity to 
whom we may direct the responsibility 
for defect notification. 

Another commenter wants more than 
twelve characters in the HIN which 
would show length, boat type, etc. 
Present State and Federal data systems, 
however, cannot handle more than 
twelve digits. 

One commenter recommends that the 
letter "X" be used instead of the 
certification date in boats that do not 
presently require a certification date. 
This comment is not accepted. This 
method would not allow a consumer or 
titling agency to determine the date of 
manufacture or model year 

One commenter recommends that a 
manufacturer be prohibited from re¬ 
assigning the first eight characters of the 
HIN. However, the proposal is not being 
changed, f 181.23(c) prohibits the 
assignment of the same twelve digit 
number to more one boat. This 
uniqueness can always be achieved 
using the last four characters in the HIN. 
which indicate month of manufacture 
and model year. The regulations give a 
manufacturer more flexibility by 
permitting him to repeat the serial 
number (characters four through eight) 
on a monthly basis. This allows the 
manufacturer to use more of the 
available characters within the serial 
numbers to indicate.model, size and 
options. 

Section 181.27 Information displayed 
near hull identification number. 

One commenter requests a 
requirement for a border around the HIN 
to make it more prominent. Historically, 
most manufacturers did not place 
additional information near the HIN. 

The new requirement to keep any 
additional information that is affixed 
within two inches of the HIN separated 
by means of borders or labeling should 
be sufficient. 

Several commenters desired the 
ability to display additional information 
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In the H1N with a hyphen to separate 
from any following information. The 
Coast Guard disagrees. Additional 
information may be displayed near the 
HIN. but must be separated from the 
HIN. Since a character as small as V4" 
may be used, the hyphen does not 
provide adequate separation. 

One commenter states that it would 
be too costly to border the information. 
He also favors a one inch separation 
instead of two inches. There is no 
requirement in the regulations to place 
additional information after the HIN. so 
if a manufacturer chooses to do so. he 
must bear any expense incurred. The 
two inch separation is the minimum 
separation the Coast Guard considers 
sufficient to ensure a clear recognition 
of the HIN. 

One commenter recommends borders 
except when placing information below 
the HIN. The model year below the HIN 
for example. This comment is also not 
accepted. The two inch rule and border 
is considered to be less confusing. 

Section 181*29 Hull Identification 
number display* 

One commenter states that to require 
HIN’s to be mounted on the starboard 
side of the transom generates no benefit. 
He also states that the current 
requirement to mount the HIN on the 
outboard side of the transom creates no 
confusion, makes it easy to locate, and 
allows manufacturers to place the HIN 
out of the way of obstructions. The 
commenter also states that by requiring 
the HIN to be "within two inches below 
the top of the transom" it may interfere 
with the ability to place thick rub rails 
on a boat, or interfere with deck joining 
construction. This commenter states that 
these changes do not generate improved 
ability to locate or identify the HIN. 
Another commenter states that on 
decked racing canoes the location of the 
HIN could not be worse due to the 
possibility of damage at the ends of the 
boat or along the scams. He 
recommends that the HIN be a meter 
forward and 5-6 cm down from the 
seam line. These comments are not 
accepted. No single HIN position is 
perfect for all types of boats. The Coast 
Guard concludes that by requiring the 
placement of the HIN on the starboard 
side within two inches of the top of the 
transom, a quick identification can be 
made. In the case of a manufacturer 
with thick rubrails or other construction 
problems. 8 181.29(a)(4) gives the builder 
the flexibility to depart slightly from the 
rigid two inch rule when necessary. 

Most commenters agree that the word 
"permanently" should remain In 
8 181.29(b). A few commenters state that 
the word "considerable" should be 


placed before the word "scarring." 

Other commenters state that plates 
should not be allowed for indicating the 
HIN. that poprivets should not be 
allowed in mounting the HIN. and that 
manufacturers should be required to 
mold in HIN’s. These comments were 
addressed in the discussion of the 
proposed regulations where it is noted 
that any plate must be bonded or 
welded in addition to any riveting. No 
method is fool proof. 

Economic Evaluation 

The Coast Guard has analyzed the 
economic impact of this action and has 
determined that it is not "major" within 
the meaning of Executive Order 12291 
and not "significant" within the meaning 
of Department of Transportation Order 
2100.5. "Policies and Procedures for 
Simplification. Analysis and Review of 
Regulations", dated May 22,1980. A 
draft evaluation has been prepared. The 
change to a single HIN format and the 
requirement for a boat manufacturer to 
place a second HIN within the boat will 
impose little or. in some cases, no new 
cost on the boot manufacturer, in no 
case will it be necessary* to cost more 
than $1.00 per boat. An estimated 
500.000 boats will be affected per year. 
Among the many methods of 
compliance, a manufacturer may choose 
to write the HIN with an indelible 
marker on some unexposed portion of 
the boat or laminate a tom-off piece of 
a production control document 
containing the HIN into the boat, or 
stamp the HIN into the hull of an 
aluminum boat. In addition, many 
manufacturers already have additional 
HIN numbers on their boats which will 
meet this new requirement. The total 
cost of the additional marking is 
estimated at $250,000 per year. 

The additional HIN will provide a 
means whereby a boat can be identified 
even if the transom-located HIN is 
damaged or lost. The Coast Guard also 
expects the additional HIN to act as 
some deterrence to those who would 
deliberately alter an HIN to disguise the 
model year or for any other reason. The 
HIN is crucial not only to Coast Guard 
boating safety recall campaigns, but also 
for state boat registration programs. 

The Coast Guard has considered the 
impact of this action on small entities 
under the provisions of Section 605(b) of 
the Regulatory Flexibility Act (94 Stat 
1164) and certifies that this rule will not 
have a significant economic impact on a 
substantial number of small business 
entities. Many boat manufacturers are 
considered to be small business entities; 
however, this rule will not have a 
significant impact on them since as 
discussed above, the cost of compliance 


is insignificant when compared to the 
cost of manufacturing even the smallest 
boat 

List of Subjects in 33 CFR Part 181 
Marine safety. 

In consideration of the foregoing 
Subpart C of Part 181 of Title 33. Code of 
Federal Regulations, is revised as 
follows: 

PART 181—MANUFACTURER 
REQUIREMENTS 


Subpan C—Identification of Boats 

S«*c. 

181.21 Purpose, applicability and effective 
date. 

181.23 Hull identification numbers required 
181.25 Hull identification number format 
181.27 Information displayed near hull 
identification number. 

181.29 Hull identification number display. 
181.31 Manufacturer identification code 
assignment. 

181.33 Conditions for use of manufacturer 
identification codes. 

181.35 Removal of numbers 
Authority: 48 U.S.C. 1454,1458.1484.1488. 
49 CFR 1.48(n)(1). 

• « • « • 

Subpart C—Identification of Boats 

$ 181.21 Purpose, applicability and 
effective dates. 

(a) This subpart prescribes the 
requirements for identification of boats 
to which section 4 of the Federal Boat 
Safety Act of 1971 applies. 

(b) These amendments are effective 
on August 1.1984, however, a 
manufacturer may voluntarily comply 
with this regulation on January 1.1984. 

8 181.23 Hull Identification numbers 
required. 

(a) A manufacturer (or importer), as 
defined in 8 181.3 of this part, must 
identify each boat produced or imported 
with two hull identification numbers 
that meet the requirements of this 
subpart: 

(1) A primary hull identification 
number affixed in accordance with 

88 181.29 (a) and (c) of this subpart: and 

(2) A duplicate hull identification 
number affixed in accordance with 
88 181.29 (b) and (c) of this subpart. 

(b) A person who builds or imports a 
boat for his or her own use and not for 
the purposes of sole, must identify that 
boat with two hull identification 
numbers that meet the requirements of 
this subpart 

(c) No person may assign the same 
hull identification number to more than 
one boat. 
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5 181-25 Hull Identification number format 

Each of the hull identification 
numbers required by S 181.23 must 
consist of twelve characters, 
uninterrupted by slashes, hyphens, or 
spaces, as follows: 

(a) The first three characters must be 
a manufacturer identification code 
assigned under 5 181.31(a) or the 
importer designation assigned under 

5181.31(b). 

(b) Characters four through eight must 
be a serial number assigned by the 
manufacturer in letters of the English 
alphabet, or Arabic numerals, or both, 
except the letters l. O, and Q. 

(c) Characters nine and ten must 
indicate the month and year of 
certification when a date of certification 
is required. In ail other cases characters 
nine and ten must indicate the date of 
manufacture. The date indicated can be 
no earlier than the date construction or 
Hhsembly began and no later than the 
date the boat leaves the place of 
manufacture or assembly or is imported 
into the United States for the purposes 
of sale. Character nine must be 
indicated using letters of the English 
alphabet. The first month of the year, 
|.»nuory. must be designated by the 
letter "A", the second month. February, 
by the letter *’B”. and so on until the last 
month of the year, December. Character 
ten must be the last digit of the year of 
manufacture or certification and must he 
an Arabic numeral. 

(d) Characters eleven and twelve must 
indicate the mode! year using Arabic 
numerals for the last two numbers of the 
model year such as **82" for 1982 and 

' w for 1983. 

5181.27 Information displayed near hull 

identification number. 

If additional information is displayed 
on the boat within two inches of the hull 
identification number, that information 
must be separated from the hull 
identification number by means of 
borders or must be on a separate label 
so that it will not be interpreted as part 
of the hull identification number. 

5 181 29 Hull Identification number 

display. 

Two identical hull identification 
numbers are required to be displayed on 

each boat hull. 

(a) The primary hull identification * 
number must be affixed— 

(1) On boats with transoms, to the 
starboard side of the transom within 
two inches of the top of the transom, 
gunwale, or hull/deck Joint, whichever 
is lowest 

(2) On boats without transoms or on 
on which it would be impractical 

0 U5e *be transom, to the starboard 


outboard side of the hull. aft. within one 
foot of the stem and within two inches 
of the top of the hull side, gunwale or 
hull/deck joint, whichever is lowest. 

(3) On catamarans and pontoon boats 
which have readily replaceable hulls, to 
the aft crossbeam within one foot of the 
starboard hull attachment. 

(4) If the hull Identification number 
would not be visible, because of rails, 
fittings, or otber accessories, the number 
must be affixed as near as possible to 
the location specified in paragraph (a) of 
this section. 

(b) The duplicate hull identification 
number must be affixed in an unexposed 
location on the interior of the boat or 
beneath a fitting or item of hardware. 

(c) Each hull identification number 
must be carved, burned, stamped, 
embossed, molded, bonded, or 
otherwise permanently affixed to the 
boat so that alteration, removal, or 
replacement would be obvious, if the 
number is on a separate plate, the pLate 
must be fastened in such a manner that 
its removal would normally cause some 
scarring of or damage to the surrounding 
hull area. A hull identification number 
must not be attached to parts of the boat 
that are removable. 

(d) The characters of each hull 
identification number must be no less 
than one-fourth of an inch high. 

4 181.31 Manufacturer Identification code 
assignment 

(a) Each person required by 5 181.23 
to affix hull identifications numbers 
must request a manufacturer 
identification code in writing from the 
Commandant (G-BP). U.S, Coast Guard, 
2100 Second Street. SW„ Washington, 
D.C. 20593. The request must indicate 
the manufacturer’s name and U.S. 
address along with the general types 
and lengths of boats that will be 
manufactured. 

(b) For boats manufactured outside of 
the jurisdiction of the United States, a 
U.S. importer must obtain a 
manufacturer identification code as 
required by paragraph (a) of this section. 
The request of an Importer, as defined in 

5 181.3 of this subpart, must Indicate the 
importer's name and U.S. address along 
with a list of the manufacturers, their 
addresses, and the general types and 
sizes of boats that will be imported, if a 
nation has a hull identification number 
system which has been accepted by the 
U.S. Coast Guard for the purpose of 
importing boats, it may be used by the 
importer instead of the one specified 
within this subpart. To request a list of 
those nations having such a numbering 
system, write: Commandant (G-BP), U.S. 
Coast Guard. 2100 Second Street SW.. 
Washington, D.C. 20593. 


(c) Persons who are required to 
identify boats under i 181.23(b) must 
obtain the required hull identification 
number from the State Boating Law 
Administrator of the Stale where the 
boat will be principally used, or, if the 
State Boating Law Administrator does 
not assign these numbers, from the 
Coast Guard District office in the area of 
principal use. 

5 181.33 Conditions for usa of 
manufacturer Identification codas. 

(a) No manufacturer or importer may 
sell or transfer a manufacturer 
identification code or use a 
manufacturer identification code that 
has been assigned to another. 

(b) A manufacturer or importer who 
changes the business name or address 
must advise the Commandant (G-BP), 
U.S. Coast Guard, 2100 Second Street. 
SW.. Washington. D.C. 20593 of the 
change in writing. 

§ 181.35 Ramoval of numbers. 

No person may remove or alter a 
number required by this aubpart unless 
authorized by the Commandant. Uik 
Coast Guard. 

Dated August 8,1983. 

L. C Kindbom. 

Captain, US Coast Guard, Acting Chief, 
Office of Boating. Public, and Consumer 
Affairs . 

| VS Doc. KV-54flKI Filed M4B: ft 45 mm) 
aiLUHO COOS 4410-14-41 


DEPARTMENT OF DEFENSE 

Department of the Army, Corps of 
Engineers 

36 CFR Part 331 

Navigational Regulations; Falls, Ohio 
River, Kentucky and Indiana; 
Protection, Use, and Management of 
Conservation Area 

AOEHCY: Department of the Army. Corps 
of Engineers. DOD. 
action: Pina! rule. 

Summary: The U.S. Army Corps of 
Engineers is publishing final rules and 
regulations for the protection, use and 
management of the national wildlife 
conservation area located at the Falls of 
the Ohio River in Kentucky and Indiana. 
The Federal law which established the 
conservation area directs publication of 
these regulations and that they include a 
complete prohibition on hunting, 
vandalism (including the removal of 
fossils), and the dumping of refuse 
within the boundaries of the 
conservation area. 
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effective date: September 12.1983. 

FOR FURTHER INFORMATION CONTACT: 

Richard Leverty. 202-272-0130. 

SUPPLEMENTARY INFORMATION: These 
regulations place certain restrictions, 
prohibitions and limitations on use of 
the lands and waters under Federal 
jurisdiction within the designated 
boundaries of the Falls of the Ohio 
National Wildlife Conservation Area 
(WCAJ in order to protect, preserve and 
provide for the proper management of 
the significant physical and biological 
features of the WCA and to prevent 
interference with the generation of 
hydroelectric power and with 
commercial and recreational navigation 
on the Ohio River. 

The WCA was authorized by Title 11 
of Pub. L 97-137, approved by the 
President on December 29.1981. 
Responsibility for administration of the 
WCA and for promulgation of these 
regulations is assigned by statute to the 
Secretary of the Army, acting through 
the U.S. Army Corps of Engineers. 

Within the boundary of the WCA. which 
was designated by the Secretary of the 
Interior through publication of notice in 
the Federal Register of August 12,1982, 
lands, waters and interests therein will 
be acquired by the Corps of Engineers 
as may be necessary to insure that the 
WCA can be effectively managed for the 
conservation, research, interpretive, 
environmental and recreational 
purposes for which it was established. 

An Interim Rule to govern the 
protection, use and management of the 
WCA was published in the Federal 
Register of December 28.1982, with a 
period for comment until Fedruary 28, 
1963. A total of twenty-four comments 
were received from private 
organizations, government agencies and 
individuals. As a result. ( 331.3, Hunting 
and Trapping, has been amended to 
include the lead phrase “Unless 
authorized in writing by the District 
F.ngineer.“ Omission of that phrase in 
the Interim Rule was an administrative 
oversight: it has been included in the 
Final Rule in order to provide for 
properly permitted scientific research in 
keeping with the purposes for which the 
WCA was established. Other comments 
concerned present management 
practices or were more pertinent to 
future planning and management of the 
WCA and its resources and did not 
result in substantive changes or 
amendments in this Final Rule. 

“Regulation Changes:*" This Rule 
amends Title 38 of the Code of Federal 
Regulations by adding a new Part 331 
which governs the protection, use and 
management of the Falls of the Ohio 


National Wildlife Conservation Area. 
Kentucky and Indiana. 

Impact Analysis 

The Department of the Army has 
determined that this is not a “major 
rule" requiring preparation of a 
regulatory impact analysis under 
Executive Order 12291. The Department 
of the Army has also determined that 
this Rule will not have a significant 
economic impact on a substantial 
number of small entities and. therefore, 
does not require a small entity 
regulatory flexibility analysis under 
provisions of the Regulatory Flexibility 
Act (5 U.S.C 801 et seq). The 
Department of the Army has further 
determined that these regulations do not 
necessitate any new “collection of 
information" as defined in the 
Paperwork Reduction Act (44 U.S.C. 

4501 et seq); therefore the requirements 
of that Act do not spply to this action. 
These regulations were reviewed by the 
Office of Management and Budget and 
on July 13.1983, were approved for 
publication in the Federal Register as a 
Final Rule. 

list of Subjects in 36 CFR Part 331 

Recreation areas. Waterways. 

Hunting and fishing. Administrative 
practice and procedure, Public lands. 
John O. Roach II. 

Army Liaison Officer with the Federal 
Register. 

Accordingly, 38 CFR is amended by 
adding a new Part 331 to read as set 
forth below. 

PART 331—REGULATIONS 
GOVERNING THE PROTECTION, USE 
AND MANAGEMENT OF THE FALLS 
OF THE OHIO NATIONAL WILDLIFE 
CONSERVATION AREA, KENTUCKY 
AND INDIANA 

Sec. 

331.1 Applicability and scope. 

331.2 Policy. 

331.3 Hunting and trapping 

331.4 Fishing. 

331.5 Explosives and fireworks. 

331.8 Public property. 

331 7 Sanitation. 

331 8 Picnicking 

331.9 Camping. 

331.10 Swimming 

331.11 Special events. 

331.12 Vehicles. 

331.13 Vessels. 

331.14 Aircraft. 

331.15 Fires. 

331.16 Interference with government 
employees. 

331.17 Minerals. 

331.18 Restrictions. 

331.19 Commercial activities. 

331.20 Advertisement. 

XU-21 Unauthorized structures. 


331.22 Abandonment of persona! property. 

331.23 Control of animats. 

331.24 Permits. 

331.25 Violation of regulations. 

Authority: Pub. L 97-137. 

4 331.1 Applicability and scope. 

(a) The regulations contained in this 
part apply to those lands and waters 
within the established boundary of the 
Falls of the Ohio National Wildlife 
Conservation Area (WCA). Included in 
this boundary, which was published in 
the Federal Register of August 12,1982. 
are publicly and privately owned lands, 
waters and improvements. The Federal 
Government, acting through the Corps of 
Engineers, will acquire such rights to 
privately-owned properties In the WCA 
as are necessary to carry out the 
purposes of Title II, Pub. L 97-137. The 
regulations prescribed herein are for the 
use, management and protection of the 
resources of the WCA and all persons 
entering, using or visiting within the 
boundaries of the WCA are subject to 
these regulations. All other applicable 
Federal. State and local laws and 
regulations remain in full force snd 
effect. The District Engineer, US Army 
Corps of Engineers, exercises non¬ 
exclusive jurisdiction over the lands and 
waters of the W'CA and enforces these 
regulations. 

(b) The WCA boundary encompasses 
an existing hydroelectric generating 
station and the McAlpine Locks and 
Dam. operating navigation structures 
which are part of the authorized Ohio 
River Navigation System. The continued 
operation and maintenance of this 
system take precedence over the 
purposes of the WCA. except that such 
operation and maintenance will be 
consistent with the basic purpose of the 
WCA as regards prohibition of hunting, 
vandalism, and dumping of refuse. 
Management of the WCA to achieve its 
intended purposes will, to the extent 
practicable, be accomplished in a 
manner consistent and compatible with 
continued generation of electricity and 
navigation on the Ohio River, including 
operation and maintenance of the 
McAlpine Locks an j Dam and the 
Louisville Repair Station and material 
storage areas located on Shippingport 
Island. 

§331.2 Policy 

(a) It is the policy of the Secretary of 
the Army, acting through the Chief of 
Engineers, to manage the natural and 
cultural resources of the WCA in the 
public interest, providing the public with 
safe and healthful recreational 
opportunities while protecting and 
enhancing these resources. 
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(b) Unless otherwise indicated herein, 
the term “District Engineer" shall 
mdude the authorized representatives 
of the District Engineer. 

(c) The WCA shall be available to the 
public without regard to sex. race, color, 
creed or national origin. No lessee, 
licensee or concessionaire providing a 
service to the public shall discriminate 
against any person because of sex. race, 
creed, color, or national origin in the 
conduct of the operations under the 
lease, license, or concession contract. 

§ 331.9 Hunting and trapping. 

Unless authorized in writing by the 
District Engineer: 

(a) The hunting, trapping, catching, 
molesting, killing, or having in 
possession any wild animal or bird, or 
taking the eggs of any such bird, is 
prohibited. 

(b) Possession of equipment 
(including, but not limited to, firearms, 
ammunition, traps, projectile firing 
devices including bow and arrow) which 
could be used for hunting, trapping, or 
the taking of wildlife, is prohibited. 

§331.4 Fishing. 

Unless otherwise authorized in 
writing by the District Engineer 

(a) Fishing is only permitted in 
accordance with the laws and 
regulations of the State within whose 
exterior boundaries that portion of the 
WCA is located, and such taws and 
regulations which are now or m/iy 
hereafter be In effect are hereby 
adopted as part of these regulations. 

(b) Fishing by means of the use of 
drugs, poisons, explosives, bow and 
arrow or electricity is prohibited. 

(c) Commercial fishing and fishing 
with gill nets, trammel nets, hoop nets, 
how and arrow or trot lines is 
prohibited. 

§ 331.5 Explosives and fireworks. 

Unless otherwise authorized in 
writing by the District Engineer. 

(a) The possession or use of fireworks 

is prohibited. 

lb) The possession or use of 

explosives is prohibited. 

1 331.8 Public property. 

Unless otherwise authorized in 
writing by the District Engineer, the 
destruction, injury, defacement, 
removal, or any alteration of public 
property including, but not limited to 
natural formations, paleontological 
matures, historical and archaeological 
feature* and vegetative growth is 
prohibited. Any such destruction, 
removal, or alteration of public property 
*hall be in accordance with the 
conditions of any permission granted. 


1331.7 Sanitation. 

(a) Garbage, trash, rubbish, litter, or 
any other waste material or waste liquid 
generated on the WCA shall be removed 
from the area or deposited in 
receptacles provided for that purpose. 
The improper disposnt of such wastes 
within the boundaries of the WCA is 
prohibited. 

(b) The use of refuse containers for 
the disposal of refuse not generated on 
the W f CA is prohibited. 

(c) ft is a violation to bring any 
material onto the WCA for the purpose 
of disposal. 

(d) The discharge or placing of 
sewage, galley waste, garbage, refuse or 
pollutants Into the WCA waters from 
any vessel or watercraft is prohibited. 

§ 3314 Picnicking. 

(a) Picnicking is permitted only in 
designated areas. 

(b) Picnickers shall remove all 
personal equipment and clean their sites 
upon departure. 

{f 331.9 Camping. 

Camping is not permitted within the 
WCA. 

$331.10 Swimming. 

Swimming is prohibited unless 
authorized in writing by the District 
Engineer. 

$331.11 Special events. 

(a) Special events including, but not 
limited to. water carnivals, boat 
regattas, music festivals, dramatic 
presentations, or other special 
recreation programs are prohibited 
unless written permission has been 
granted by the District Engineer. 

(b) The public shall not be charged 
any fee by the sponsor of such permitted 
event unless the District Engineer fins 
approved in writing the proposed 
schedule of fees. The District Engineer 
shall have authority to revoke 
permission and require removal of any 
equipment upon failure of the sponsor to 
comply with terms and conditions of the 
permit/permission. Any violation shall 
constitute a separate violation for each 
calendar day in which it occurs. 

$331.12 Vehicles. 

(a) The use of a vehicle off roadways 
is prohibited except as may be 
authorized by the District Engineer. 

(b) Vehicles shall not be parked in 
violation of any posted restriction, or in 
such a manner as to endanger any 
Federal property to include natural 
features. The owner of any vehicle 
parked In violation of this section shall 
be presumed to have parked it, and 
unless rebutted such presumption will 


be sufficient to sustain a conviction as 
provided for in $ 331.25. 

(c) Vehicles shall be operated in 
accordance with all posted regulations. 

(d) Driving or operating any vehicle in 
a careless, negligent, or reckless 
manner, heedlessly or In willful 
disregard for the safety of other persons, 
or in such manner as to endanger any 
property or environmental feature, or 
without due care or at a speed greater 
than is reasonable and prudent under 
prevailing conditions with regard to 
traffic, weather, road, light and surface 
conditions, is prohibited. 

(e) This section pertains to all 
vehicles, including, but not limited to, 
automobiles, trucks, motorcycles, 
minibikes, trail bikes, snowmobiles, 
dune buggies, all terrain vehicles, 
bicycles, trailers, campers, or any other 
such equipment. 

(f) Except as authorized by the District 
Engineer, no person shall operate any 
motorized vehicle without a proper and 
effective exhaust muffler, or with an 
exhaust muffler cutout open, or in any 
other manner which renders the exhaust 
muffler ineffective in muffling the sound 
of engine exhaust. 

§331.13 Vessels. 

(a) Vessels or other watercraft may be 
operated in the WCA waters except in 
prohibited or restricted areas in 
accordance with posted regulations and 
applicable Federal. State and local laws. 

(b) All vessels when not in actual use 
shall be removed from the WCA unless 
securely moored at mooring facilities 
approved by the District Engineer The 
placing of floating or stationary mooring 
facilities to. or interfering with, a buoy, 
channel marker, or other navigational 
aid is prohibited. 

(c) Tbe operation of vessels or other 
watercraft In a careless, negligent, or 
reckless manner so as to endanger any 
property (including the operator and/or 
user(s) of the vessel or watercraft) is 
prohibited. 

$331.14 Aircraft. 

(a) The operation of aircraft on WCA 
lands and waters is prohibited, unless 
authorized in writing by the District 
Engineer. 

(b) Except In extreme emergencies 
threatening human life or serious 
property loss, the air delivery of any 
person or thing by parachute, helicopter, 
or other means onto project lands or 
waters without written permission of the 
District Engineer is prohibited. 

(c) The provisions of this section shall 
not be applicable to aircraft engaged on 
official business of the Federal 
Government or used in emergency 
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rescue in accordance with the directions 
of the District Engineer. 

5 331.15 Fires. 

Open fires are prohibited unless 
confined to fireplaces, grills, or other 
facilities designed for this purpose as 
designated by the District Engineer. 

Fires shall not be left unattended and 
must be completely extinguished prior to 
departure. 

5 331.16 Interference with government 
employees. 

Interference with any Government 
employee in the conduct of his or her 
official duties pertaining to the 
administration of these regulations Is 
prohibited. It is a violation to fail to 
comply with a lawful order directed by 
any Government employee or to 
knowingly give any false, fictitious, or 
fraudulent report or other information to 
any government employee in the 
performance of his or her official duties 
pertaining to the administration of these 
regulations. 

(331.17 Minerals. 

All activities In connection with 
prospecting, exploration, development, 
mining or other removal or the 
processing of mineral resources and all 
uses reasonably incident thereto are 
prohibited. 

(331.16 Restrictions. 

The District Engineer may establish 
and post a schedule of visiting hours 
and/or restrictions on the public use of a 
portion or portions of the WCA. The 
District Engineer may close or restrict 
the use of the WCA or portion of the 
WCA when necessitated by reason of 
public health, public safety, security, 
maintenance, or other reasons in the 
public interest. Entering or using the 
project in a manner which is contrary to 
the schedule of visiting hours, closure or 
restrictions is prohibited. 

5 331.1• Commercial activities. 

Unless otherwise authorized in 
writing by the District Engineer, the 
engaging in or solicitation of business or 
money is prohibited. 

(331.20 Advertisement. 

Unless otherwise authorized in 
writing by the District Engineer, 
advertising by the use of billboards, 
signs, markers, audio devices, or any 
other means whatsoever including 
handbills, circulars, and posters is 
prohibited. Vessels or vehicles with 
semipermanent or permanently installed 
signs are exempt if being used for 
authorized recreational activities or 
special events and in compliance with 


all other rules and regulations pertaining 
to vessels and vehicles. 

( 331.21 Unauthorized structures. 

The construction, placing, or 
continued existence of any structure of 
any kind under, upon, in, or over WCA 
lands or waters is prohibited unless a 
permit, lease, license, or other 
appropriate written agreement therefor 
has been issued by the District Engineer. 
Structures not so authorized ore subject 
to summary removal or impoundment by 
the District Engineer. The design, 
construction, placing, existence, or use 
of structures in violation of the terms of 
the permit, lease, license, or other 
written agreement therefor is prohibited 

( 331.22 Abandonment of personal 
property. 

(a) Personal property of any kind left 
unattended upon WCA lands or waters 
for a period of 24 hours shall be 
considered abandoned and may be 
impounded and stored at a storage point 
designated by the District Engineer who 
may assess a reasonable impoundment 
fee' Such fee shall be paid before the 
impounded property is returned to its 
owner. 

(b) If abandoned property is not 
claimed by its owner within 3 months 
after the date it Is received at the 
storage point designated by the District 
Engineer, it may be disposed of by 
public or private sale or by other means 
determined by the District Engineer. 

Any net proceeds from the sale of 
property shall be conveyed unto the 
Treasury of the United States as 
miscellaneous receipts. 

( 331.23 Control of animats. 

(a) No person shall bring or allow 
horses, cattle, or other livestock in the 
WCA. 

(b) No person shall bring dogs, cats, or 
other pets into the WCA unless penned, 
caged, or on a leash under 0 feet in 
length, or otherwise under physical 
restraint at all times. Unclaimed or 
unattended animals are subject to 
immediate impoundment and removal in 
accordance with State and local laws. 

(331.24 Permits. 

It shall be a violation of these 
regulations to refuse to or fail to comply 
with the terms or conditions of any 
permit Isued by the District Engineer. 

( 331.25 Violation of regulations. 

Anyone violating the provisions of 
this regulation shall be subject to a fine 
of not more than $500 or imprisonment 
for not more than 6 months, or both. AH 
persons designated by the Chief of 
Engineers. U.S. Army Corps of 
Engineers, for that purpose shall have 


the authority to issue a citation for the 
violation of these regulations, requiring 
the appearance of any person charged 
with violation to appear before the U.S. 
Magistrate within whose jurisdiction the 
violation occurred. 

Authority: Section 200. Pub. L 97-137. 95 
Stal ino (16 U.S.C. 668dd note)) 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 81 

IA-9-FRL 2430-41 

Designation of Areas for Air Quofity 
Planning Purposes; Attainment Status 
Designations, California 

agency: Environmental Protection 
Agency (EPA). 

action: Final rulemaking. 

summary: On November 12,1981, EPA 
invited comments on California*! air 
quality attainment status designations 
and proposed action on six California 
Air Resources Board (ARB) 
redesignation requests. This is the 
second in a series of final actions which 
respond to the comments EPA received 
concerning that proposal. Elsewhere in 
today's Federal Register, EPA is 
proposing changes to several Californio 
designations as a result of comments 
received on the November 12 notice. 

In this notice. EPA retains the 
following nonattainment area 
designations, which we have determined 
are correct despite challenges from 
certain public comments: the ozone 
designations in the San Fruncisco Bay 
Area, the Sacramento Valley, and the 
San Joaquin Valley Air Basins; the total 
suspended particulate (TSP) 
designations in the San joaquin Valley 
Air Basin; and the carbon monoxide 
designation in Yolo County and Solano 
County. 

DATE: This action is effective October 
11. 1983. 

adoress: Copies of the public 
comments and EPAs Technical Support 
Document are available for public 
Inspection during normal business hours 
at the EPA Region 9 Office. 

FOR FURTHER INFORMATION CONTACT: 
Douglas Grano, Air Programs Branch 
(A-2-3). Air Management Division. EPA 
Region 9. 215 Fremont Street, San 
Francisco. CA 94105, Tele: (415) 974- 
7841. FTS 454-7841. 
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SUPPLEMENTARY INFORMATION: 

Background 

In response to the November 12,1981, 
notice of proposed rulemaking, EPA 
received comments from industry, 
environmental groups, local air pollution 
control districts, and the ARB. These 
comments include general policy issues, 
recommended boundary changes, and 
discussion of the six proposed actions. 

To address the extensive comments 
received, EPA elected to issue a series 
of rulemaking actions. The first notice, 
published June 29,1982 (47 FR 28100), 
retained the proposed designations in 
those areas where EPA received no 
comments, took final action on the six 
ARB redesignation requests, and. in 
response to comments, reduced the 
carbon monoxide (CO) nonattainment 
area in Sacramento County. In this 
second final notice, EPA retains certain 
challenged designations and responds to 
policy questions raised in the comments. 
A third notice, found elsewhere in 
today’s Federal Register, proposes to 
revise several area designations based 
on the comments, State requests, and 
EPA’s own analysis. EPA will address 
the ozone designation for the Monterey 
Bay Unified Air Pollution Control 
District in a fourth rulemaking action. 

Significant Issues 

The public response to the November 
12 proposal covered many policy issues 
concerning Section 107, “Air Quality 
Control Regions/' of the Clean Air Act. 
The two most significant issues are 
discussed in the paragraphs below, 

EPA’s complete response to the 
concerns raised by comments can be 
found in EPA's "Public Comment 
*1 ethnical Support Document. California 
Attainment Status Designations. Second 
Notice of Final Rulemaking/' available 
at the address listed above. 

Several comments argued that the 
EPA’s Section 107 nonattainment 
designation should be used only for 
I ^ose areas immediately surrounding air 
quality monitors that record violations 
and not for larger areas that include 
I emission sources which cause or 
contribute to the recorded violations. 

EPA disagrees with this narrow 
interpretation of Section 107 
designations. Section 107 requires that 
areas not meeting a national ambient air 
quality standard (NAAQS) be identified. 
EPA terms such areas nonattainment 
j a nd equates them with the 
nonattainment areas defined in Section 
M of the Act. These areas are for the 
Purpose of and initiate the Part D ’’Plan 

equipments for the Nonattainment 
Areas." 

Part D requires states to develop, for 


each nonattainment area, plans which 
will provide for the attainment of the 
NAAQS as expeditiously as practicable. 
Therefore, the nonattainment area 
designation must include all sources that 
significantly contribute to or cause 
NAAQS violations, even if the area 
immediately surrounding certain sources 
does not record violations. 

If, as some comments suggest, the 
nonattainment area designation is 
interpreted to describe a smaller area, it 
would be further argued that the 
planning agencies should only inventory 
and control those sources within that 
area, even when sources upwind were 
the major cause of the violations. In this 
scenario, the possible over-control of 
sources within the designated 
nonattainment area and the probable 
under-control of sources outside of the 
area could result in an economically and 
technically unreasonable strategy and 
continued NAAQS violations. 

In the same scenario, the Clean Air 
Act construction moratorium would only 
apply within the area where the sources 
were already controlled and would not 
effect the sources which may be the 
major cause of the continued NAAQS 
violations. Thus, EPA rejects the narrow 
interpretation of the nonattainment area 
designation since it could hinder 
development of approvable Part D plans 
and could lead to unreasonable and 
inequitable situations. 

Several comments state that only 
measured concentrations should be used 
in determining the proper attainment 
status designations and boundaries. 

EPA policy, since the original March 
3.1978 designations, has been to use 
both measured and modeled data 
whenever possible in the process of 
determining the Section 107 and 171 
attainment/nonattainment boundaries. 
The policy is derived from the fact that 
monitoring data is an accurate, but 
limited tool. While it provides 
information for a given geographic point. 
it does not specify the area which 
should be designated to attainment or 
nonattainment. Interpolation between 
points with measured data can be quite 
inaccurate if used as the only criterion 
to determine area designations. EPA 
must also rely upon other methods when 
available, including diffusion modeling 
results. 

Findings 

Comments were received, primarily 
from the Western Oil and Gas 
Association (WOGA). that 
recommended new designations for 
certain parts of California. EPA has 
reevaluated the challenged designations 
and finds the original designations 


addressed in this notice to be correct 
and proper. Below is a listing of those 
designations EPA is retaining along with 
a summary of the comments and EPA’s 
response. For further details on EPA’s 
evaluation and a full discussion of the 
comments received, please refer to the 
Technical Support Document. 

1. San Francisco Bay Area Air Basin 

The basinwide nonattainment 
designation for ozone is retained 
(including the following areas: San 
Francisco County, Alameda County. 
Contra Costa County. Marin County. 

San Mateo County, Santa Clara County. 
Napa County, and the San Francisco 
Bay Area Air Basin portions of Solano 
and Sonoma Counties). 

WOGA argued that portions of the Air 
Basin should be redesignated to 
attainment based on air quality data 
showing less than one exceedance for 
recent years. This recommendation 
would reduce the size of the ozone 
nonattainment area from the entire 
basin to primarily the southeast 
counties. However. WOGA’s 
recommendation does not satisfy EPA's 
"General Criteria for Nonattainment 
Designations," number 5 (November 12, 
1981. 48 FR 55724). Specifically, a 
nonattainment area must include all 
sources of significant impact on 
violations. Since emissions originating 
in the northwest counties can 
significantly contribute to the violations 
measured in the southeast counties, EPA 
cannot redesignate those counties to 
attainment. 

2. Sacramento Valley Air Basin 

The nonattainment designation for 
ozone is retained in the following areas: 
Butte County. Sacramento County, 

Sutter County. Yolo County. Yuba 
County, and the Sacramento Valley Air 
Basin portion of Solano County. 

WOGA stated that the counties listed 
above (or portions of them) should be 
redesignated to unclassifiable because 
there is insufficient data available to 
determine a proper designation. EPA’s 
analysis of the air quality data shows 
that there is at least one season's data 
available to validate the nonattainment 
designations. 

3. San Joaquin Valley Air Basin 

The nonattainment designation for 
ozone is retained in the following areas: 
Fresno County. Kings County, and the 
San (oaquin Valley Air Basin portion of 
Kem County. 

WOGA suggested that a portion of the 
areas listed above should be 
redesignated to attainment or 
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unclasstfiable because air quality data 
•hows an average of less than one 
expected exceedance in 1979 and 1980. 
This approach does not satisfy EPA's 
general criteria number 5 as described 
in number 1 above. 

4. Sacramento Valley Air Basin 

The undassifiable designation for 
carbon monoxide is retained for Yolo 
County, and the Sacramento Valley Air 
Basin portion of Solano County. 

The Yolo-Solano Air Pollution Control 
District recommended that it be 
redesignated from undassifiable to 
attainment for carbon monoxide. 
However, since the District did not 
present data supporting its 
recommended change. EPA is retaining 
the undassifiable designation. 

5. San Joaquin Valley Air Basin 

The nonattainment designation for 
total suspended particulate matter (ISP) 
is retained in the following areas: Fresno 
County. Kings County, San Joaquin 
County, and the San foaquin Valley Air 
Basin portion of Kern County. 

WOGA requested that the counties 
listed above (or portions of them) should 
be redesignated to attainment or 
undassifiable based on EPA's fugitive 
dust policy, since much of the area is 
rural and lacks major industrial 
development [November 12,1981, 48 FR 
55723). EPA has determined, however, 
that the fugitive dust policy does not 
apply in this case because region-wide 
industrial emissions In the form of 
secondary aerosols are known to be 
significantly impacting monitors 
recording violations. EPA is therefore 
retaining the nonattainment designation 
throughout the San Joaquin Valley Air 
Basin. 

Administration 

Under the Clean Air Act. petitions for 
judicial review of this action must be 
filed in the United States Court of 
Appeals for the appropriate circuit by 
November 8,1983. This action may not 
be challenged later in proceedings to 
enforce its requirements. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Authority: Sect. 107(d) and 301(a), Clean 
Air Act. at amended (42 U.S.C. 7407(d) and 
7801(a)). 

List of Subjects in 40 CFR Part 81 

Environmental Protection Agency. Air 
pollution control, National parks, 
Wilderness areas. 


Dated: August 31. 1983. 
William D. Rttckefahaufi, 

Administrator. 

|FR Ooc tS>24ftl9 Ftiod #45 %m| 

BILLING COOC 5S40-S0-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
43 CFR Part 1820 

Change of Area of Jurisdiction and 
Responsibility In Colorado and 
Wyoming 

agency: Bureau of l .and Management. 

Interior. 

action: Final rule. 

summary: By this final rulemaking, as of 
October 1.1983. administrative 
jurisdiction over public lands in the 
State of Kansas is moved from the 
Wyoming State Office to the Colorado 
State Office because of reorganizations! 
of Minerals Management Activities 
within the Department. As of October 1, 
1983. all filings and other documents 
relating to public lands in the State of 
Kansas shall be filed with the Colorado 
State Office of the Bureau of Land 
Management. As of that date, all official 
Bureau records relating to the State of 
Kansas that were formerly in the 
Wyoming State Office will have been 
moved to the Colorado State Office. 
EFFECTIVE DATE: October 1, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Ralph Smith. (303) 837-3816. 

SUPPLEMENTARY INFORMATION: This 
final rulemaking reflects administrative 
actions taken by the Bureau of Land 
Management to allow for more efficient 
hundling of filings and other documents 
required by other provisions of Title 43 
of the Code of Federal Regulations but 
makes no change in the filing 
requirements. Therefore, this 
amendment is published as final 
rulemaking with the effective date 
shown above. 

The Department of the Interior has 
determined that because this rule is an 
administrative action, it is not a major 
rule for purposes of E.0.12291. and 
neither an environmental impact 
analysis nor a regulatory flexibility 
analysis is required. There are no 
additional information collection 
requirements imposed by this final 
rulemaking. 

List of Subjects In 43 CFR Part 1820 

. Administrative practice and 
procedure, Alaska. Archives and 
records. Public Lands. 


Under the authority of section 2478 of 
the Revised Statutes (43 U.S.C. 1201). 
Subpart 1821. Part 1820, Group 1800. 
Subchapter A. Chapter 11 of Title 43 of 
the Code of Federal Regulations is 
amended as set forth below. 

Dated: September 8. 1983. 

Carrey E. Carra there. 

Assistant Secretary of the Intorior. 

PART 1821H AMENDED 1 

1. Section 1821~2~l(d). under the 
heading “State Office and Area of / 
Jurisdiction” is amended by revising the 
entries for Colorado and Wyoming as 
follows: 

- A. “Colorado State Office. 1037 
Twentieth Street. Denver. Colorado 
80202—Colorado and Kansas' * 1 . 

B. 'Wyoming State Office, 2515 
Warren Avenue. P.O. Box 1828, 
Cheyenne, Wyoming 82003—Wyoming 
and Nebraska**. 

(FR One Hind Mft «m| 

BILLING COOt 


43 CFR Public Land Order 6459 

INM-42705, NM-42706, NM-427071 

New Mexico; Revocation of Executive 
Order Not. 6143, 6276 and 6583 

agency: Bureau of Land Management. 

Interior. 

action: Public land order. 

summary: This order will revoke three 
Executive Orders dated May 23,1933. 
September 8.1933 and February 3.1934 
which reserved 223.580.71 acres of lands 
for “in lieu“ State selection rights. The 
public lands will be restored to 
operation of the public land laws and to 
location for nonmetaliiferous minerals. 
All lands affected by this order have 
been and will remain open to 
metalliferous mining and mineral 
leasing. 

EFFECTIVE DATE: October 7.1963. 

FOR FURTHER INFORMATION CONTACT. 

Stella V. Gonzales. New Mexico State 
Office. 505-988-6211. 

By virtue of the authority vested in the 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Management Act of 1978. 90 Stat. 2751; 
43 U.S.C. 1714. it is ordered as follows 

1. The Executive Orders No. 8143. 

May 23.1933; No. 6278. September 8, 
1933; and No. 8583. February 3.1934. 
which withdrew public lands in New 
Mexico to aid the State in making 
exchange selections as provided by the 
Act of June 15,1928, 44 Stat. 746-748, are 
hereby revoked in their entirety. The 
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townships involved are described as 
follows; 

New Mexico Principal Meridian 

T. 13 S.. R. 2 W. 

T. Z1 S. R. Z W. 

T. 7 S.. R. 3 W. 

T. 20 S.. R. 3 W. 

T. 24 S.. R. 3 W. 

T. 5 S.. R 4 W. 

T. 20 S.. R. 4 W. 

T 19 S.. R.8W. 

T. 22 S.. R. 5 W. 

T 23 S. R 5 W. 

T IBS.. R.8W. 

T. 20 S.. R. 8 W. 

T. 21 S.. R. 8 W. 

T 22 S . R. 8 W. 

T. 23 S.. R. 8 W. 

T 29 S. R. 8 W. 

T 11 a. R. 7W. 

T 12S.R.7 W 
T 15 S.. R 7 W. 

T 17 S.. R. 7 W. 

T. 18 S.. R. 7W 
T 20 S.. R. 7 W. 

T 21 S.. R. 7 W 
T 22 S. R. 7 W. 

T 23 R. 7 W. 

T 24 a. R. 7 W. 

1 18 a. R. 7H W. 

T 10 a. R. 8 w 
T. 15 a. R. 8 w. 

T 18 a. R. 8 W. 

T. lfia.R.8W. 

T 24 S. R 8 W 
T 19S..R.9W. 

T. 20 a. R. 9 W. 
r I9S .R 10W. 

T 20 S . R. 10W. 

T 22 S. R. 10 W. 

I 27 S.. R. 10 W. 

r 2aa.R. io w. 

I 29 S.. R 10 W. 

T 18 a. R. 11 w 
t i9 a. a ii w. 

T. 21 a. R. 11 w. 

T. 22 S.. K 11 W. 

T 24 S . R. 11 W. 

t 28 a. a ii w. 

T. 27 s.. R. 11 W. 

T 28 a. R. 11 W. 

T 21 a. R. 12 W. 

1 24 a. R 12 w 
I 22 a. R. 13 W. 

T 24 S.. R. 13 W. 

T 25 S.. R. 13 W. 

1 27 a. R. 13 W. 

T 21 S.. R. 14 W. 

1 23 a. R 14 W. 

T 18 S., R. 15 W. 
r. 17 a. R. 15 W 
T 22 S.. R. is W. 

T 24 a.R. 15 W. 

T. 25 S.. R. 15 W. 
t is a.R. iew. 

T 17 s.. R. 18 W. 

T 29 a. R. le w. 

T 18a.R. 17 w. 

T 17 a.R. 17 w. 
r 18 a.R. 17 w. 

T 19S..R.17W. 

T 20 a.R. 17 w. 

T 21 s.. R 17 W. 

T 22 S.. R. 17 W. 

T 15 S.. R. 18 W. 


T 16 a.R. 18 W. 

T. 17 a. R. 18 W. 

T. 18 S.. R. 18 W. 

t. i» a. a is w. 

T. 20 a. R. 18 w. 

T. 21 a. R. 18 w. 

T. 22 a. R. 18 W. 

T. 23 a, R. 18 W. 
t 24 a, a is w. 

T. 29 a. R. 18 w. 

T.30S..R. 18W, 

T. 31 a. R. 18 W. 

T. 16 a. R. 19 w. 

T. 17 S-. R. 19 W. 

T. 18 S.. R. 19 W. 

T. 19 a. R. 19 W. 

T. 23 S.. R. 19 W. 

T. 24 a, R. 19 W. 

T. 25 a. R. 19 W. 

T. 28 a. R. 19 W. 

T. 29 a, R. 19 W. 

T. 30 S.. R. 19 W. 

T. 18 a. R. 20 W. 

T. 17 S- R. 20 W. 

T. 18 a. R. 20 W. 

T. 19 S™ R. 20 W. 

T. 24 S.. R. 20 W 
T. 27 a. R. 20 W. 

T. 28 a. R. 20 W. 

T. 29 a. R. 20 W 
T.30a.R 20W. 

T 16 a. R . 21 W. 

T. 17 a. R. 21 W. 

T. 22 S.. R. 21 W. 

T. 24 a. R. 21 W. 

T. 28 a. R 21 W. 

T. 29 S.. R 21 W. 

T. 30 S.. R. 21 W. 

The townships described aggregate 
223.560.71 acres in Dona Ana. Grant. 
Hidalgo. Luna. Sierra and Socorro 
Counties. More specific legal 
descriptions showing the sections and 
subdivision involved in each township 
may be examined by the public during 
regular working hours at the New 
Mexico State Office in Santa Fe. 

2. At 10 a.m. on October 7.1983. the 
lands shall be open to operation of the 
public land laws generally, subject to 
valid existing rights, the provisions of 
existing withdrawals, and the 
requirements of applicable law. All 
valid applications received at or prior to 
10 a.m. on October 7.1983. shall be 
considered in the order of filing. 

3. The lands have been and continue 
to be open to applications and offers 
under the mineral leasing laws and to 
location under the U.S. mining laws for 
metalliferous minerals. They will be 
open to location for nonmetalliferous' 
minerals at 10 a.m. on October 7.1983. 

Inquiries concerning the lands should 
be addressed to the Chief. Division of 
Technical Services. Bureau of Land 


Management. P.O. Box 1449. Santa Fe. 
New Mexico 87501. 

August in. 1983. 

Gamy E. Carruthers. 

Assistant Secretary of the Interior. 

|FR One S»-£Ma7 FlM S-S-SS: •«*<«) 

BllUXO COM 010-04-SI 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 671 

lOocket No. 30815-1641 

Tanner Crab Off Alaska 

aqencv: National Oceanic and 
Atmospheric Administration (NOAA|. 
Commerce. 
action: Final rule. 

summary: NOAA issues a final rule to 
implement the approved parts of 
Amendment 8 to the Fishery 
Management Plan for the Commercial 
Tanner Crab Fishery Off the Coast of 
Alaska. Approved measures contained 
in this amendment have been adopted 
by the North Pacific Fishery 
Management Council to protect stocks 
from over-harvest, provide for an equal 
start in the fishery by the participants, 
reduce the incidental take of Pacific 
halibut, and provide far fishing seasons 
that are biologically and economically 
optimal. 

effective date; October 5.1983. 
address: Copies of the amendment the 
environmental assessment, and the 
regulatory impact review may be 
obtained by contacting the North Pacific 
Fishery Management Council. P.O. Box 
103138. Anchorage. Alaska 99510. 
telephone 907-274-4563. 

FOR FURTHER INFORMATION CONTACT: 
Raymond E. Baglin (Fishery Biologist. 
Kodiak Field Office). 907-486-4791 
SUPPLEMENTARY INFORMATION: 

Background 

The Fishery Management Plan for the 
Commercial Tanner Crab Fishery Off 
the Coast of Alaska (FMP) was 
developed by the North Pacific Fishery 
Management Council (Council) and 
approved and implemented by the 
Assistant Administrator for Fisheries. 
NOAA (Assistant Administrator), under 
the Magnuson Fishery Conservation and 
Management Act. 16 U.S.C. 1801 
(Magnuson Act). The FMP was 
published in the Federal Register on 
May 16.1978 (43 FR 21170). Following 
initial implementation of the FMP in 
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December 1978. the Assistant 
Administrator approved and 
implemented seven amendments to the 
FMP that had been developed by the 
Council. 

Amendment 8 was adopted by the 
Council at its September 1982, meeting 
and contains five measures. All but part 
of one of these measures have been 
approved by the Director. Alaska 
Region. National Marine Fisheries 
Service (Regional Director) acting for 
the Secretary of Commerce. The 
approved measures accomplish the 
following: 

A. An existing vessel pot limit in 
Registration Area H (Cook Inlet) is 
removed and an implementing 
regulation is thus rescinded. Existing 
vessel pot limits in Registration Area A 
(Yakutat and Southeast Districts), for 
which regulations were never 
implemented, are also removed. 

B. A regulation that allowed storing 
crab pots on the fishing grounds for 72 
hours before the start of a season is 
rescinded. 

C. A minimum carapace size limit for 
Chionoecetes opilio Tanner crab of XI 
inches (78 mm) is established. 

D. The use of side-loading pots in the 
Yakutat District of Registration Area A 
is prohibited. 

E. Fishing seasons in four districts of 
Registration Area ) and one district in 
Registration Area A are revised. 

In addition to regulations 
implementing the above approved 
measures, a regulation is implemented 
to modify the definition of a Tanner crab 
pot. Regulations are also implemented to 
describe and implement certain 
management districts that were 
incorporated into the original FMP. but 
never implemented. Those descriptions 
petiafn to the Southeast and Yakutat 
Districts of Registration Area A and the 
Eastern and Western Aleutian Districts 
of Registration Area J. 

When Measure A was adopted by the 
Council, it included the establishment of 
vessel pot limits in the Kadiak District of 
Registration Area J and two areas of 
Registration Area E (Prince William 
Sound). This part of Measure A is 
disapproved for the reasons discussed 
below. 

The preamble to the proposed rule (48 
FR 27807, June 17.1963) discussed the 
need and justification for the above 
measures. Public comments were invited 
until July 29.1983. Comments received 
have been considered and are 
responded to below. A correction to the 
proposed rule was published in the 
Federal Register (48 FR 34231. |une 27. 
1983). After considering the comments, 
the Regional Director has: (1) 
Disapproved the vessel pot limits 


proposed for the Kodiak District and 
Prince William Sound. (2) approved the 
other management measures, and (3) 
implemented the approved measures 
with this final rule. 

The decision to disapprove the 
proposed vessel pot limits is based on 
recognition that enforcement of vessel 
pot limits is not practicable without 
expenditure of considerable fiscal 
resources. This proposed management 
measure is, therefore, not consistent 
with National Standard 7. which 
requires that conservation and 
management measures shall, when 
practicable, minimize costs. The 
Regional Director recognizes that the pot 
limits were Intended as a conservation 
tool to control effort and thus better 
monitor the fishery. To assure 
compliance with vessel pot limits by the 
fishermen, however. would require some 
type of sampling system to ascertain the 
total number of pots being fished from a 
given vessel. 

The Kodiak fleet is traditionally 
composed of about 160 vessels. Vessels 
from other areas number about 500. 
Although the actual total number of 
vessels that fished the Kodiak District in 
the 1983 season was about 400. over 600 
vessels could be available to fish there. 
The known average number of pots to 
be fished is about 130 per vessel 
although the vessel pot limit adopted by 
the Council for this district is 250. The 
possible number of pots in the Kodiak 
District., then, could vary from 52,000 to 
150.000 and these could be dispersed 
widely across thousands of square miles 
of fishing grounds. Enforcement would 
require on-site accountability of the 
number of pots being fished from a 
representative number of vessels, which 
would likely require considerable effort 
by patrol vessels that are not available. 

The number of vessels that fish in 
Registration Area E (Prince William 
Sound) is about 3a The vessel pot limit 
in this area is 175 pots, except in part of 
the northern district of Registration Area 
E where the vessel pot limit is 100. 
Hence, totals of 3.000 and 5.250 pots 
could be fished. Enforcement of the 
number of pots being fished from a 
representative number of vessels is 
more feasible than the enforcement in 
the Kodiak District but is still not 
considered desirable in view of costs 
that would be incurred. 

In making his decision to disapprove 
the above vessel pot limits, the Regional 
Director also considered the general 
requirements of Executive Order 12291. 
General Requirement 2a stipulates that, 
in promulgating new regulations, 
administrative decisions shall be based 
on adequate information concerning the 
need for a proposed government action. 


Because fishermen would likely use the 
number of pots optimal for the grounds 
they are fishing, and because the pot 
limits are not enforceable without 
greatly increased costs, information to 
justify the need for this regulation is not 
adequate. 

Public Comments 

Several comments were received from 
an individual representing the North 
Pacific Fishing Vessel Owners’ 
Association. These comments are 
summarized and responded to as 
follows: 

Comment I. The intent, as well as the 
mandate, of the National Environmental 
Policy Act (NEPA), the Regulatory 
Flexibility Act. and Executive Order 
12291 (E.0.12291). is to analyze impacts 
of management measures prior to the 
Council’s making a decision. Resulting 
analytical documents are not to be 
written as after-the-fact justifications to 
support the Councils actions. The 
Council’s failure to have these 
documents available for public review 
before a decision was made on the 
measures contained in Amendment 8 is 
a fatal procedural defect. 

Response . To comply with 
requirements of Executive Order 12291 
and the Regulatory Flexibility Act. 
NMFS prepares a regulatory impact 
review (RIR) to aid the NOAA 
Administrator in his determination on 
whether or not an implementing rule is 
“major” under the Executive Order or 
“significant” under the Regulatory 
Flexibility Act. If a rule is determined to 
be “major.” preparation of a Regulatory 
Impact Analysis would be required; if it 
is “significant.” preparation of an initial 
and final Regulatory Flexibility Analysis 
would be required. In actual practice, 
the RIR serves as either or both 
documents. To comply with regulatory 
requirements implementing the National 
Environmental Policy Act of 1969 
(NEPA). an environmental assessment 
(EA) is prepared to aid the responsible 
Federal Agency in its determination of 
whether or not a Federal action (e.g. 
implementing a fishery management 
plan or amendment) would have a 
significant adverse impact on the quality 
of the human environment. If significant, 
an environmental impact statement is 
required. 

Current procedures provide for public 
review of these documents during the 
period of proposed rulemaking. The 
contention in the above comments is 
that the Council should have had these 
documents available for public review 
prior to its decision to approve the 
measures in Amendment 8. The Council 
might then have been influenced by the 
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analyses during its decision-making 
process. 

There is no specific legal requirement 
that the Council have the RIR or EA 
available prior to its making a final 
decision. Explicit under the E.0.12291. 
the RFA. and NEPA are the 
requirements that an agency shall 
prepare and make available for public 
romment such analyses and to combine 
them* or summaries thereof, with 
proposed rulemaking. The RIR and EA 
were prepared and made available for 
public comment and associated with the 
proposed rulemaking. All specific 
legislative responsibilities were fulfilled. 

There is merit in the comment that the 
Council should have prepared and made 
available for public comment some type 
of similar analyses, if not the RIR and 
EA themselves, before making a final 
decision. In lieu of these documents, the 
Council acted on the combined 
testimony of professional fishery 
managers and the public who aired their 
advice, concerns, and support of the 
management measures during public 
hearings. The Council also acted on the 
advice and recommendations of its 
advisory panel and Scientific and 
Statistical Committees. 

Comment 2. Rules implementing the 
management measures contained in 
Amendment 8 should be determined to 
be major** under E.0.12291 and 
'Hgnificanr under the RFA. 

Response, None of the implementing 
rules are ‘•major” within the meaning of 
E O 12291 nor significant under the 
RFA. This conclusion is based upon an 
assessment of the existing fleet's 
capacity, market conditions, and the 
likely effects of the rule oa depicted in 
the Rfift Specifically, the crab fleet 
operating off Alaska contains, by any 
standard* significant excess harvesting 
capacity. There are no limits placed on 
now entry to this fishery. Combined 
with strong world demand* small 
inventories and reduced landings in 
recent seasons* more than adequate 
incentives exist to assure full utilisation 
of the harvest able resource* This is 
evidenced by the fact that a series of 
management constraints are necessary 
!? prevent overexploitation of the 
banner crab resource, e.g*. season 
opening and closing dates, registration 
areas, etc*, and to distribute the excess 
potential effort more widely among the 
ushing grounds. 

Comment X The Council continues to 
adopt State of Alaska management 
me istiret without first ascertaining 
whether they are consistent with 
motional standards of the Magnuson Act. 

• Council should demonstrate that 
»uch measures are consistent with the 


national standards prior to adopting 
them. 

Response, Section 303(b)(5) of the 
Magnuson Act (18 U.S.C. 1853(b)(5)) 
permits a Council to incorporate the 
relevant management measures of 
adjacent states when consistent with 
national standards. The Regional 
Director, on behalf of the Secretary of 
Commerce, has determined that the 
approved measures are so consistent. 

Comment 4. Vessel pot limits violate 
National Standards 4. 5. and 7 of the 
Magnuson Act, because they function as 
an allocation measure and have the sole 
purpose of rendering fishing by a large 
vessel economically unattractive. 
Consequently, pot limits are anti¬ 
competitive and protectionist measures, 
and they result in the inefficient use of 
large vessels. Pot limits violate National 
Standard 7 because costs of 
enforcement outweigh the benefits* 

Response, The cost of enforcement of 
vessel pot limits outweigh any 
conservation purpose. These measures 
are disapproved for failure to meet the 
requirements of National Standard 7 (18 
U.S.C. 1851(a)(7)). 

Comment 5. The measure that has 
allowed the storage of crab pots, in a 
non-fishing condition, on the fishing 
grounds for 72 hours prior to a fishing 
season is still necessary for the Bering 
Sea Tanner crab fisheries, although 
elimination of this provision may be 
justified around Kodiak. Fishing grounds 
in the Bering Sea are considerably 
distant from the major fishing port. At- 
sea storage areas in the Bering Sea are 
not used between the king crab and 
Tanner crab seasons. On-land storage 
facilities are inadequate to quickly load 
ots from shore onto the vessels. The 72- 
our storage provision provides a “fair 
start” among vessels that compete for 
the same fishing grounds but vary 
considerably in pot-earning capacity. 
The Council never gave serious 
consideration to an alternative measure 
that would have prohibited at-sea 
storage of gear until the season opened 
with the requirement that vessels, after 
setting gear, would be required to return 
to port to have their holding tanks 
Inspected no sooner than 116 hours after 
the season opened Vessel safety in the 
Bering Sea may have been compromised 
in the 1983 fishery by the elimination of 
this provision if vessels, to be 
competitive, had been carrying more 
pots than could be safely handled 

Response . Although pot storage 
facilities in the Bering Sea area, whether 
on land or at sea. are not optimal in 
relation to the large number of pots that 
must be loaded in a short time, the 
justification for the recission of the 
prescason pot storage provision in the 


Bering Sea is the same as for the Kodiak 
area—compliance is difficult to enforce 
without inordinate costs. 

The Council's rescission of this 
measure is a result of lessons teamed 
following several fishing seasons with 
this provision in effect. As discussed in 
the preamble to the proposed rule, 
effective enforcement of this provision 
has never been possible, given the size 
of the fishing grounds, the number of 
pots, and enforcement capabilities. 
Effective enforcement would have 
required the use of several patrol boats 
at great expense to adequately sample 
crab pots that are placed on several 
thousand square miles of fishing 
grounds. Sampling would require lifting 
each pot to the surface, as only the 
floating marker buoy is otherwise 
visible. 

The Council did consider the 
alternative measure to require a vessel 
tank inspection system after setting gear 
once the season opened. Vessels would 
demonstrate the same degree of 
competitiveness and would strive to set 
their gear on the fishing grounds in a 
timely manner, regardless of whether 
year placement were allowed on the 
opening day of. or 72 hours prior to. the 
fishery. The problem of transporting pot 
numbers in excess of vessel capacity 
would exist in either case. Further, the 
cost to the fishermen of setting unbaited 
pots, then pulling and baiting them and 
returning them to the water ought to be 
greater than simply setting baited pots 
on the grounds. Continuance of this 
preseason pot storage measure would be 
inconsistent with National Standard 7 
and General Requirement 2 of E.O. 

12291. The Council's decision to rescind 
is approved* 

Comment 6 , The Council has not 
presented supporting rationale in its 
documents to explain why the fishing 
seasons are changed. The simultaneous 
openings of certain districts are dictated 
by a desire of local fishermen to insulate 
themselves from "outside” fishermen* 

No valid biological justification exists 
for closing the C. opilio fishery on 
August 1. This fishery should remain 
open until the optimum yield is 
harvested so as not to violate National 
Standard 1. 

Response. Supporting documentation 
was provided to interested persons at 
public hearings held by the Council 
when it met jointly with the Alaska 
Board of Fisheries in March, 1982, and 
aired again in public hearings before the 
Council approved the changes at its 
September. 1982, meeting. The season 
changes respond to local conditions in 
the districts concerned, perceived by the 
industry or by the area Tanner crab 
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management biologists to warrant a 
season change. Some of the factors that 
warrant season changes, and which 
were considered by the Council, include 
(1) optimum management of effort 
among areas, thus preventing gear 
saturation in any particular area, which 
could result in local overfishing. (2) 
coordination of the Tanner crab fishery 
with the king crab fishery to prevent 
additional handling and possible injury 
that occurs when one crab species, for 
which a season is closed, must be 
discarded during the open season for 
another crab species. (3) scheduling in 
consideration of other fisheries that may 
demand the same harvesting, 
processing, and transportation facilities 
as in the Tanner crab fishery. (4) 
scheduling in recognition of weather 
conditions that could result in loss of 
fishing time, and [5] scheduling to 
increase meat recovery from the crab, or 
in response to their physical condition 
(e.g., proportion of crab that are in a 
"soft shell" condition). 

Justifications considered by the 
Council for each season change being 
implemented fall under one or more of 
the above considerations and are 
presented here in response to the above 
comment. 

Chignik and South Peninsula 
Districts—Because the current season 
opening for the Kodiak District is 
February 10. seasons for the nearby 
Chignik and South Peninsula Districts 
are being changed to February 10 to 
encourage fishermen to direct their 
effort among these districts 
simultaneously rather than concentrate 
effort in a single district. Participation 
by the fishermen will therefore be 
maximized, and the rate of harvest 
within a single district can be slowed 
down to better monitor the extent of the 
harvest. 

Western Aleutian District—The 
season in the Western Aleutian District 
is being changed to November 10 to 
coincide with the start of the king crab 
season. By allowing fishermen to retain 
legal Tanner crab that would be caught 
incidentally in the king crab fishery, the 
potential for wastage is minimized, and 
the economic efficiency of the fishery ia 
improved. 

Bering Sea District—In the Bering Sea 
District—the scheduled season closing 
date for C . opilio Tanner crab is being 
changed to August 1 instead of closure 
only by field order. August 1 
approximates the time of year when the 
problem of "dead loss." i.e.. increasing 
crab mortality due to warm water 
temperatures in the vessel holding 
tanks, becomes unacceptable, which 
justifies a season closure. Also, a king 
crab fishery (St. Matthew Island fishery) 


usually starts about August 20. the 
orderly conduct of which is complicated 
if the C. opilio fishery is left open. For 
instance, effective enforcement against 
exploratory fishing for the stock piling of 
king crab, or enforcement of a king crab 
closure is difficult to conduct if buoys 
marking Tanner crab pots remain on the 
grounds. 

Yakutat District—In the Yakutat 
District, the season ending date is 
extended by fourteen days, from May 1 
to May 15. Although the condition of 
Tanner crab in this district Is likely to 
generally decline at this time of year due 
to their soft shell condition following 
molting, processors and fishermen 
believe that enough high quality crab 
would still be available to warrant extra 
fishing time to fully utilize the resource. 
The Council decided to honor their 
request, recognizing that the fishery 
could be curtailed by inseason 
adjustment if stock conditions 
warranted such action. 

Simultaneous openings in certain 
districts are not intended to insulate 
local fishermen from, and therefore 
discriminate against, nonresident 
fishermen. The simultaneous openings 
are intended to encourage fishermen to 
disperse their effort more widely 
throughout the available fishing grounds 
rather than to concentrate effort in a 
single district. Participation By the 
fishermen will therefore be maximized, 
and the rate of harvest within a single 
district can be slowed down to better 
monitor the extent of the harvest. 

Biological justification exists to close 
the C. opilio fishery on August 1. The 
amount of deadloss occurring in the C 
opilio catches often becomes a problem 
at this time of year. The 1982 C. opilio 
fishery was closed by field order on 
August 1 because the amount of 
deadloss was unacceptable, and 
because the desired harvest level for 
that season was achieved (47 FR 33711. 
August 4.1982). 

Comment 7. The prohibition against 
the use of side-loading Tanner crab pots 
in the Yakutat District violates Notional 
Standards 4. 5. and 7. The prohibition 
results in an allocation of Tanner crab 
to fishermen residing in the Yakutat 
District and. therefore, is an anti* 
competitive and protectionist measure. 
Costs incurred by "outside" fishermen to 
convert from side-loading to top-loading 
pots are significant and would impose a 
hardship. The Council never considered 
less costly methods of solving the 
problem such as requiring modified 
Tanner boards to restrict tunnel eye 
openings in the crab pots. Members of 
the North Pacific Fishing Vessel 
Owners* Association have not been 
successful in using top-louding pots for 


king crab, and new entrants would have 
to purchase another complement of gear 
for king crab. Crab fishermen should be 
allowed to retain incidentally caught 
halibut. Literature citations should be 
provided for studies of Pacific halibut 
caught in crab pots. The comment also 
includes a series of questions and 
several critical statements about the 
amendment text, R1R, and EA that 
address the need for more quantified 
and detailed data relating to the 
problem of incidentally caught Pacific 
halibut in Tanner crab pots. 

Response . The prohibition does not 
violate National Standard 4. because all 
fishermen who fish in the Yakutat 
District, regardless of their state 
residency, will be required to use only 
top-loading pots. The prohibition does 
not violate National Standard 5, because 
the prohibition on the use of side¬ 
loading pots is a conservation measure, 
not an economic allocation measure. 

The Council recognized that the general 
area of the Yakutat District is a 
significant and productive Pacific 
halibut fishing ground for U.S. fishermen 
who target on this species. Management 
measures that conserve Pacific halibut, 
without adversely affecting the harvest 
of Tanner crab by fishermen who may 
wish to fish in this district, are 
considered reasonable. The Council 
considered the fact that the Tanner crab 
resource in the Yakutat District is small 
and would not likely support an 
increase in effort by other fishermen. As 
summarized in the preamble to the 
proposed rule at 48 FR 27809. any new 
entrant from outside the Yakutat District 
could incur about Si 4.000 in expenses to 
employ all top-loading pots, assuming 75 
pots per boat at a cost of $185 per pot. 
Impacts of the prohibition are likely to 
be limited to the estimated 9 to 16 
fishermen who traditionally fish this 
district. They may incur costs of 
between $700 and $3,500 each to employ 
all top-loading pots, depending on how 
many pots need to be converted 
Whether or not this would impose a 
hardship on any one fisherman, as 
alleged, is conjectural. The comment 
that the Council never considered less 
expensive options of mitigating the 
Pacific halibut by-catch problem is not 
correct. The Council was aware of 
recommendations contained in the 
(anunry 1981 Council report that further 
gear research could be conducted to 
ascertain if Tanner boards could be 
modified to mitigate the problem. 

The prohibition does not violate 
National Standard 7. because it is a 
conservation and management measure 
that could be enforced by physically 
lifting to the surface a sample of the 
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relatively small number of pots that are 
fished in the Yakutat District without 
imposing burdensome costs on the 
public, as discussed above, or on 
management agencies. 

The agency is not aware of any 
studies that address the catchabiiity of 
king crab in top-loading pots. Both side- 
loading and top-loading pots are used in 
the king crab fishery; which type of gear 
is used appears to be a personal 
preference. Literature citations for the 
studies conducted in the Yakutat 
District are listed in the RIR. 

Present regulations promulgated by 
the International Pacific Halibut 
Commission preclude the use of crab 
pots as a legal gear type for catching 
Pacific halibut. Crab fishermen, 
therefore, cannot legally retain Pacific 
halibut. 

There is a need for more quantified 
and detailed data relating to the 
incidental catch of Pacific halibut in 
crab pots. As with any scientific studies, 
the very nature of the results often 
brings to light new aspects of the 
problem being studied and new 
questions thus are raised. Results of 
studies rarely solve all problems or 
explain to the fullest degree all the 
parameters of a single problem. These 
same circumstances hold true for the 
studies that compare the amounts of 
Pacific halibut caught in side-loading 
and top-loading crab pots in the Yakutat 
District. These studies show 
conclusively that the catch of Pacific 
halibut is less by top-loading than by 
stdH-loading pots. Because the Yakutat 
District is also important to commercial 
Pacific halibut fishermen, the measure to 
ban side-loading pots is an appropriate 
conservation and management measure 
that benefits the Pacific halibut industry 
with relatively small cost to Tanner crab 
fishermen. Further studies could be 
conducted to provide more quantified 
and detailed data that would answer 
questions and respond to statements in 
the comment but the conclusion of thf 
studies already conducted would not 
change. The ban on side-loading pots in 
the Yakutat District is approved. 

Classification 

rhe Regional Director has determined 
that the approved measures contained in 
Amendment 6 to the FMP and this rule 
are necessary for the conservation of the 
rtnner crab resource off Alaska and the 
management of that resource. Each is 
consistent with the Magnuson Act and 
other applicable law. 

I he Council prepared an 
environmental assessment for this 
a niendment. Based upon the 
environmental assessment, the 
Assistant Administrator for Fisheries 


determined that no significant impact on 
the human environment will occur as a 
result of this rule. A copy of the 
environmental assessment may be 
obtained from the Council at the 
address listed above. 

The Council has determined that 
approval and implementation of this rule 
would be carried out in a manner that is 
consistent to the maximum extent 
practicable with the Alaska Coastal 
Management Program, as required by 
section 307(c) of the Coastal Zone 
Management Act of 1072 and its 
implementing regulations at 15 CFR Part 
930. Subpart C. The State of Alaska's 
Division of Policy Development and 
Planning concurred with the Council's 
determination on May 18,1983. 

The NOAA Administrator has 
determined that this rule is not a "major 
rule" requiring a regulatory impact 
analysis under Executive Order 12291. 
The General Counsel of the Department 
of Commerce has certified to the Small 
Business Administration that the rule to 
implement Amendment 8 will not have a 
significant economic impact upon a 
substantial number of small domestic 
entities for the purposes of the 
Regulatory Flexibility Act. 5 U.S.C. 601 
el seq. The determination and the 
certification were made on the basis of 
the analysis contained in a regulatory 
impact review on the impacts of this 
rule. A summary of the review can be 
found in the preamble to the proposed 
rule at 48 FR 27809. 

The rule does not contain a collection 
of information requirement for purposes 
of the Paperwork Reduction Act. 

List of Subjects in 50 CFR Part 671 

Fish. Fisheries, Reporting and 
recordkeeping requirements. 

Joseph VV. Angclovic, 

Deputy Assistant Administrator for Science 
and Technology. National Marine Fisheries 
Service, 

PART 671—(AMENDED) 

For the reasons set forth in the 
preamble, 50 CFR Part 671 is amended 
as follows: 

1. The authority citation in 50 CFR 
Part 671 reads as follows: 

Authority: 16 U.S.C. 1 S01 et seq, 

2. In § 671.2, the definition of Tanner 
crab pot is revised to read as follows: 

5 671.2 Definitions. 

• ^ • 

Tanner crab pot means a live-capture 
pot with either (1) side-loading, rigid 
tunnel eye openings that are 
individually a maximum of 5 inches (13 
cm) in one dimension, and tunnel eye 
opening perimeters that individually are 


larger than 30 inches (76 cm), or (2) a 
single, top-loading, horizontal opening of 
any size. 

• « • • • 

3. In ( 671.22, paragraph (b) is revised 
to read us follows: 

5 671.22 Size and sax restrictions. 

• • • • • 

(b) Male Tanner crab. No male 
Tanner crab of the species C bairdi 
measuring less than 5.5 inches (140 mm) 
across the greatest width of the 
carapace may be retained, except that 
male Tanner crab of the species C. 
bairdi in Federal registration area E 
(Prince William Sound) may be retained 
if they measure 5.3 inches (135 mm) or 
greater across the greatest width of the 
carapace. No male Tanner crab of the 
species C. opilio measuring less than 3.1 
inches (78 mm) across the greatest width 
of the carapace may be retained. The 
width measurement of Tanner crab is 
determined by measuring the greatest 
straight line distance across the 
carapace, Including the spines, 
perpendicular to an imaginary line 
drawn between a point midway 
between the eyes and the midpoint of 
the posterior porlion of the carapace. 

• • • • • 

4. In i 671.26, the section heading and 
the heading of paragraph (b) are revised, 
paragraph (e)(3) is removed, paragraphs 
(0(1 )(v) (AHC)|2) are redesignated as 
paragraphs (f)(l)(v!) (AHC)(2). (f)(2)(v) 
is redesignated as (f)[2)(vi), new 
paragraphs (f)(l)(v) and (f)(2)(v) 8re 
added, and paragraphs (a), (b)(3)(H). (c) 
(f)(l)(iv). and (f)(2) (i»Hiv). and (vi) are 
revised to read as follows: 

5 671.26 Seasons, general gear 
restrictions, and registration areas. 

(a) Season dates. All season dates in 
this section are inclusive. Time periods 
begin at 12:00 noon and end at 12:00 
noon on the dates specified, based on 
local time zones, unless otherwise 
specified. 

(b) General gear restrictions. 

• ♦ ■ • • 

(3) • • * 

(ii) Tanner crab pots with all doors 
secured fully open and with all bait and 
bait containers removed may be stored 
in water depth greater than the 
maximum permissible storage depth for 
72 hours after the season closure where 
the pots are fished. 

• ••*•• 

(c) Registration Area A.—(1) Districts. 
The following districts within 
Registration Area A are established: 

(») Southeast District: All waters 
between Dixon Entrance and a line 
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projected southwest (225 e true north) 
from the westernmost tip of Cape 
Fairweather. 

(ii) Yakutat District . All waters 
between a line projected southwest from 
the westernmost tip of Cape 
Fairweather and the longitude of Cape 
Suckling (143"53* W. longitude). 

(2) Seasons . (I) Tanner crab may be 
taken in the Southeast District from 
December 1 through May 1, subject to 
adjustment by the Secretary of 
Commerce under S 671.27 of this part. 

(ii) Tanner crab may be taken in the 
Yakutat District from February 1 through 
May 15, subject to adjustment by the 
Secretary of Commerce under $ 671.27 of 
this part. 

(3) Gear Tannei crab may be taken in 






the Yakutat District with top loading 
pots only. 

• • • • « 

( 0 ### 

( 1 ) •- • • 

(Iv) Eastern Aleutian District: All 
waters of Registration Area ( between 
the longitude of Scotch Cop light 
(164*44*6" W. longitude) and 172* W. 
longitude and south of 54*36* N. latitude. 

(v) Western Aleutian District , All 
waters of Registration Area J west of 
172* W. longitude and south of 54 s 36* N. 
latitude. 

• • • * • 

( 2 ) 

(ii) In the South Peninsula District 
from 12:00 noon February 10 through 




12:00 noon May 15 only. 

(iii) In the Chignik District from 12:00 
noon February 10 through 12:00 noon 
May 15 only. 

(Iv) In the Eastern Aleutian District 
from 12:00 noon February 15 through 
12:00 noon June 15 only. 

(v) In the Western Aleutian District 
from 12:00 noon November 10 through 
12:00 noon June 15 only. 

(vi) In the Bering Sea District from 
12,00 noon February 15 through 12:00 
noon June 15 only, except that Tanner 
crab other than C bairdi may be taken 
or possessed from 12.00 noon February 
15 until 12:00 noon August 1. 

• • • • • 

[PH Dor 0-4444? P.lrrf 94WJ, 1 4J po| 
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IN* section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
'emulations. The purpose of these notices 
s to give interested persons an 
opportunity to participate in the rule 
makmg prior to the adoption of the final 
rules. 


OFFICE OF PERSONNEL 
MANAGEMENT 

5CFR Parts 731 and 754 

Suitability and Adverse Actions by 

CPM 

agency: Office of Personnel 

Management. 

action: Proposed rule. 

summary: The Office of Personnel 
Management (OPM) proposes to amend 
its regulations governing suitability, and 
lo make technical and conforming 
changes in its regulations regarding 
adverse actions by OPM. The changes 
ar-‘ intended to update nomenclature to 
reflect internal reorganization within 
OPM: to correct certain inconsistencies 
and omissions; and to strengthen and 
clarify the procedures designed to 
ensure the according of due process of 
law to persons adversely affected by 
•usability decisions made both by OPM 
and by agencies with suitability 
authority delegated by OPM. 

date: Comments must be received on or 
before November 8.1983. 
address: Mail written comments to 
Peter Garcia. Assistant Director, Office 
°* ^rsonnnel Investigations. U.S. Office 
of Personnel Management. Post Office 
Box 880, Washington. D C.. 20044. 

Written comments may be delivered to 
Mr. Garcia at Room 913,1717 H Street 
NW„ Washington. D.C. 

FURTHER INFORMATION CONTACT: 
Neph L Durant, Chief. Investigations 
panning Division, Office of Personnel 
Investigations. 202-832-6181. 
supplementary information: OPM 
proposes four changes in its regulations 
°n suitability, at 5 CFR Part 731. and on 
plated adverse actions, at 5 CFR Part 
/54 * First, in 5 CFR 731.202, a 
typographical error found in the Code of 
♦ ueral Regulations would be corrected, 
* 1{ " proper reference being to 5 CFR 
5 4 r f 1[ ber than 5 5.3, and clarification 
*ould be given to OPM s 
,m ph‘menlational responsibility 


regarding both its own suitability 
program and any undertaken under 
authority delegated by OPM. 

Second, the automatic nature of the 
exception from suitability 
redeterminations that has hitherto been 
given, under 5 CFR 731.301(a)(vi), to 
persons leaving the Federal service and 
returning within one year would be 
ended. If the exception were not 
automatic, OPM and other agencies 
would be able to assess needs for 
suitability redeterminations on a case- 
by-case basis. The present automatic 
exception is anomalous, constituting the 
only exception to OPM‘s suitability 
authority for appointments of persons 
from outside the Government to 
positions in the competitive service. In 
curing this defect, OPM would thus put 
all candidates for appointment from 
outside the Government on comparable 
footings. 

Third. OPM proposes to codify in its 
regulations the due process procedures 
that it presently follows in virtually all 
suitability cases and to bring into 
conformity the safeguards that it now 
accords variously to applicants and 
eliglbles for appointment and to 
employees and appointees. OPM and 
other agencies with suitability authority 
would thus be clearly required to give 
appropriate notices and opportunities to 
be heard to respondents in suitability 
cases and to inform them fully of their 
rights of appeal. OPM further proposes 
to grant in all cases a right to be heard, 
at least in writing before a final 
suitability disqualification action is 
taken and, thuB. before the Merit 
Systems Protection Board (MSPB) would 
have jurisdiction of an appeal. No 
change is proposed regarding the right of 
appeal to the MSPB. 

Fourth, OPM would revise 5 CFR Part 
754 to effect the extension and 
conformation of these due process 
safeguards and to reflect the transfer of 
relevant responsibility within OPM from 
the Associate Director for Staffing 
Services (a title; the most comparable 
post is now that of the Associate 
Director for Staffing) to the Associate 
Director for Compliance and 
Investigations (a successor to some of 
the duties, including those germane here, 
of the former Associate Director for 
Staffing Services). 


Finding on Comment Period 

The Director of OPM finds that good 
cause exists for setting the comment 
period on this proposed rulemaking at 80 
days. This comment period will allow 
sufficient time for all interested persons 
to review and evaluate the proposed 
regulatory revisions and to submit 
comments thereon. At the same time, the 
comment period is not so long that OPM 
will not have sufficient time to consider 
comments, assimilate them into a final 
rulemaking, and publish a final rule in 
time for it to be reflected in the 
codification, as of January 1,1984. of 
Title 5 of the Code of Federal 
Regulations. 

E.0.12291, Federal Regulation 

OPM has determined that this is not a 
major rule as defined in section 1(b) of 
Executive Order 12291, Federal 
Regulation. 

Regulatory Flexibility Act 

I hereby certify that this regulation 
will not have significant economic 
impact on a substantial number of small 
entities, as it relates entirely to federal 
employment suitability requirements 
and adverse personnel action 
procedures relating to a very narrow 
range of internal personnel matters 
within the federal government. 

List of Subjects 

5 CFR Pari 731 

Administrative practice and 
procedure, Government employees. 

5 CFR Part 734 

Administrative practice and 
procedure, Government employees. 

Donald |. Devine, 

Director . 

Accordingly, the Office of Personnel 
Management proposes to amend Title 5 
of the Code of Federal Regulations as 
follows: 

PART 731—SUITABILITY 

1. In 5 CFR 731.202, paragraph (b)(4) 
would be revised, and paragraph (d) 
would be added, to read as follows. The 
introductory text of paragraph (b) is 
shown for reader convenience. 

S 731.202 OPM determination. 

• • • • • 

(b) Specific factors . Among the 
reasons which may be used in making a 
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determination under paragraph (a) of 
this section, any of the following 
reasons may be considered a basis for 
disqualification: 

(4) Refusal to furnish testimony as 
required by 55.4 of this chapter 
• * • • • 

(d) Implementation . Policies, 
procedures, criteria, and guidance for 
the implementation of this Part shall be 
set forth in issuances of the Federal 
Personnel Manual System and other 
appropriate instruments. Agencies 
exercising authority under this Part by 
delegation from OPM shall conform to 
such policies, procedures, criteria, and 
guidance. 

Z In 5 CFR 731.301. paragraph 
(a)(l)(vi) would be removed and 
paragraph (a)(l)(vii) would be 
redesignated as paragraph (a)[l)(vi). and 
is revised to read as follows: 

$ 731.301 Jurisdiction. 

(a)-*- 

(I)--* 

(vij Transfer, provided the one-year, 
aubject-to-invcstigation period applied 
to the previous appointment has 
expired. 

• • • • • 

3. In 5 CFR 731.302. the section 
heading would be revised and 
paragraph (e) added to read as follows: 

§731.302 Actions by OPM sod other 
agencies. 

• • • • • 

(e) Before OPM shall take a final 
suitability disqualification action 
against an applicant, eligible, appointee, 
or employee under this Part the person 
against whom the action is proposed 
shall be given notice of the proposed 
action, an opportunity to answer, notice 
of the final decision on the action, and 
notice of rights of appeal, if any, all in 
accordance with 5 CFR Part 754. Before 
any agency to which OPM may have 
delegated authority under this Part shall 
take a final suitability disqualification 
action against any person under this 
Part, an agency shall give such person 
the same notices and opportunities that 
OPM would be required to give in such a 
case under 5 CFR Part 754. Provided\ 
That the agency shall assign to its own 
officer or officers the duties that are 
assigned to an officer or officers of OPM 
in 5 CFR Part 754. 

4. 5 CFR Part 754 would be revised to 
read as follows: 

PART 754—SUITABILITY 
DISQUALIFICATION ACTIONS BY OPM 

S*c 

754.101 Scope. 


S*c 

754.102 Notice of proposed action. 

754.103 Answer. 

754.104 Decision. 

754.105 Appeal rights. 

Authority: 5 U.S.C. 1302. 3301. 3302, and 
7701: E.0.10577. 3 CFR. 1954-19SB Comp. p. 
218: E.O 11491. 3 CFR. 1900-1970 Comp., p. 

881 

§754.101 Scope. 

(a) Coverage, This part sets forth the 
procedures to be followed when the 
Associate Director for Compliance and 
Investigations or his/her designee 
(referred to in this part as the Associate 
Director), acting under authority of 5 
CFR part 731, proposes to take a final 
suitability disqualification action to 
remove, or to take other disciplinary 
action against an applicant or eligible 
for appointment in. or an appointee or 
employee in. the competitive service, or 
to instruct an agency to take such 
action. 

(b) Definition. In this part, "days*’ 
means calendar days and not; for 
example, work-days. 

§ 754.102 Notice of proposed action. 

The Associate Director shall notify 
the applicant, eligible, appointee, or 
employee (hereinafter, the 
“respondent") in writing of the proposed 
action and of the charges against him or 
her. The notice shall state the reasons, 
specifically and in detail, for the 
proposed action. The Associate Director 
shall send a copy of this notice to the 
agency, if any. that is involved. The 
notice shall be served upon the 
respondent by being mailed to him or 
her at his/her last known residence or 
duty station no less than 30 days prior to 
the effective date of the proposed 
adverse action. In the event thot. at the 
time of the service of the notice, the 
respondent is an employee in the 
competitive service, the respondent 
shall be entitled to be retained in pay 
status during the notice period. 

§754.103 Answer. 

(a) Respondent’s answer A 
respondent may answer the charges in 
writing and furnish affidavits in support 
of his/her answer. The respondent may 
also request in writing, an opportunity to 
be heard orally by the Associate 
Director. To be timely, a written answer 
and a written request, if any, for the 
opportunity to make an oral answer 
shall be received by the Associate 
Director no more than 15 days next 
following after the day of service of the 
notice of proposed action. In the event 
that the respondent makes a timely 
written request for an opportunity to 
make an oral answer, the Associate 
Director shall, in his/her sole discretion, 
determine whether or not such 


opportunity shall be granted and. if 
granted, the time and place thereof. The 
Associate Director shall consider any 
answer that the respondent makes in 
reaching his/her decision. 

(b) Agency’s answer. In actions 
proposed by OPM under 5 CFR 5 5.4. the 
agency may also answer the notice of 
proposed adverse action. The time limit 
for filing an answer is 15 days from the 
date of service of the notice upon the 
agency. The Associate Director shall 
consider any answer that the agency 
makes in reaching his/her decision. 

§754.104 Decision. 

The Associate Director shall notify 
the respondent and the agency of his/ 
her decision and inform the respondent 
of his/her appeal rights a9 prescribed by 
5 CFR 1201.21. The decision shall be in 
writing, be dated, and inform the 
respondent of the reasons for the 
decision. 

§754.105 Appeal rights. 

(a) A respondent may appeal an 
adverse decision of the Associate 
Director to the Merit Systems Protection 
Board under the provisions of the 
Board s regulations. 

(b) An employee who appeals under 
this section and who is, at the time that 
the final adverse action is taken against 
him/her. an employee in the competitive 
service, shall be entitled to be retained 
in a pay status until action on appeal, if 
any, is completed under Part 1201 of this 
title. 

(5 U.S.C. 1302. 3301. 3302. and 7701; E.O. 
10577, 3 CFR. 1954-1958 Comp., p. 218; EO. 
11491, 3 CFR. 1968-1970 Comp., p. 861) 

|FRDoc » MR*m| 

BILLING COOC M2S-0MS 


5 CFR Parts 870, 871,872, and 873 

Basic Life Insurance; Standard 
Optional Ufa Insurance; Additional 
Optional Ufa Insurance; Family 
Optional Life Insurance 

agency: Office of Personnel 
Management. 

action: Proposed rule. ___ 

summary: The Office of Personnel 
Management (OPM) proposes to revise 
the rules governing cancellation of 
waiver oflife insurance coverage under 
the Federal Employees* Group Ufe 
Insurance (FEGL1) Program. These 
regulations would liberalize the 
cancellation of waiver provision for 
reinstated employees. 

date: Comments must be received on or 
before October 11.1983. 









Federal Register / Vol. 46. No. 176 / Friday. September 9. 1983 / Proposed Rules 


40733 


address: Written comments may be 
sent to Jerome D. Julius. Office of Pay 
and Benefits Policy, Compensation 
Group, P.O. Box 57, Office of Personnel 
Management, 1900 E Street. NW„ 
Washington. D.C. 20044. or delivered to 
Room 4351* 

FOR FURTHER INFORMATION CONTACT: 

Mary Ann Mercer, 202-632-4634. 

SUPPLEMENTARY INFORMATION: This 

revised regulation would automatically 
cancel a waiver of insurance at time of 
reinstatement if at least 180 days have 
elapsed since last date of separation. 

The regulations as currently written 
present a dichotomy in the treatment of 
new hires and returning employees. 

New employees are automatically 
covered unless they waive coverage. 
Persons with previous Federal service 
who are reinstated after age 50 have no 
opportunity to enroll If they waived 
coverage prior to their last break in 
service; if they are under age 50, they 
must present medical evidence of 
insurability. This regulatory change is 
being made to provide equitable 
treatment to returning Federal 
employees who, for whatever reason, 
left Federal service and had no 
opportunity to cancel their waiver of life 
insurance. 

If this regulation is adopted as final, 
OPM will ask for agency cooperation in 
publicizing the change so that those 
employees who returned to duty 
between April 1,1981 (when all previous 
waivers of insurance coverage were 
automatically cancelled pursuant to 
regulations implementing the Federal 
Employee's Group Life Insurance Act of 
1980) and the effective date of this 
regulation will be made aware of the 
new provision and will have the 
opportunity to apply promptly if they 
wish to do so. Applications for these 
employees must be made within 31 days 
of the effective date of the regulation. 
Agencies will not be required to identify 
individually those who might be affected 
by the regulation. 

I have determined that the comment 
period on this proposal will be 30 days 
because of its beneficial and non- 
controversial nature. 

12291, Federal Regulation 

OPM has determined that this is not a 
rcajor rule as defined under Section 1(b) 
ofE.0.12291, Federal Regulation. 

Regulatory Flexibility Act 

I certify that, within the scope of the 
Regulatory Flexibility Act. this 
^ulation will not have a significant 
economic impact on a substantial 
number of small entities because it 


would affect only employees of the 
Federal Government. 

list of Subjects in 5 CFR Parts 870,871, 
872, and 873 

Administrative practice and 
procedure. Government employees. Life 
insurance. Retirement, Workers’ 
Compensation. 

U.S. Office of Personnel Management. 
Donald J. Devine, 

Director. 

For the reasons set forth above, OPM 
proposes to revise Title 5 of the Code of 
Federal Regulations as follows: 

PART 870—BASIC LIFE INSURANCE 

1. In } 870.204. a new paragraph (f) is 
added to read as follows: 

4 870.204 Cancellation of waiver of 
Insurance coverage. 

• • • • « 

(f)(1) A previous waiver is 
automatically canceled at time of 
reinstatement on or after April l, 1981, if 
an employee has been separated from 
service for at least 180 days. If no new 
waiver is filed, basic insurance coverage 
automatically attaches on the date the 
employee actually enters on duty in a 
pay status in a position wherein he/she 
is not excluded from insurance by law 
or regulation. This paragraph does not 
apply to an individual who is reinstated 
after having been in receipt of workers’ 
compensation or disability retirement 
payments. 

(2) An employee who returned to 
Federal service between April 1.1981, 
and (effective date of final regulation) 
after a 100-day break in service may 
elect basic insurance coverage upon 
application to his or her employing 
office before (31 days after effective 
date of final regulation). 

PART 871— STANDARD OPTIONAL 
LIFE INSURANCE 

2. In { 871.205. a new paragraph (f) is 
added to read as follows: 

9 871.205 Cancellation of declination. 

• • • • • 

(f)(1) A previous declination is 
automatically canceled at time of 
reinstatement on or after April 1,1981, if 
an employee has been separated from 
service for a least 100 days. If no new 
declination is filed, standard optional 
insurance coverage is effective on the 
date the employee actually enters on 
duty in pay status in a position wherein 
he/she is not excluded from insurance 
by law or regulation, provided that the 
employee has filed an affirmative 
election of standard optional insurance 
on the form entitled Life Insurance 


Election. An employee whose 
declination is so canceled and who does 
not file the form with his/her employing 
office within 31 days after reinstatment 
shall be deemed to have declined 
standard optional insurance, except that 
an employee who fails to file the form 
during that period due to cause beyond 
his/her control shall be allowed to 
enroll belatedly under the conditions 
prescribed under { 871.202(b). This 
paragraph does not apply to an 
individual who Is reinstated after having 
been In receipt of workers' 
compensation or disability retirement 
payments. 

(2) An employee who returned to 
Federal service between April 1.1981, 
and (effective date of final regulation) 
after a 180-day break in service may 
elect standard optional insurance upon 
application to his or her employing 
office before (31 days after effective 
date of final regulation). 

PART 872—ADDITIONAL OPTIONAL 
LIFE INSURANCE 

3. In $ 872.205. a new paragraph (a)(5) 
is added to read as follows: 

$ 872.205 Cancellation of declination. 

(«) # * # 

(5)(i) A previous declination is 
automatically canceled at time of 
reinstatement on or after April 1.1981, if 
an employee has been separated from 
service for a least 180 days. If no new 
declination is filed, additional optional 
Insurance coverage is effective on the 
date the employee actually enters on 
duty in pay status in a position wherein 
he/she is not excluded from insurance 
by law or regulation, provided that the 
employee has filed an affirmative 
election of additional optional insurance 
on the Life Insurance Election form. An 
employee whose declination is so 
canceled and who does not file the form 
with his/her employing office within 31 
days after reinstatement shall be 
deemed to have declined additional 
optional insurance, except that an 
employee who fails to file the form 
during that period due to cause beyond 
his/her control shall be allowed to 
enroll belatedly under the conditions 
prescribed under S 872^02(b). This 
paragraph does not apply to an 
individual who is reinstated after having 
been in receipt of workers’ 
compensation or disability retirement 
payments. 

(ii) An employee who returned to 
Federal service between April 1,1981. 
and (effective date of final regulation) 
after a 180-day break in service may 
elect additional optional insurance upon 
application to his or her employing 
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office before (31 days after effective 
date of final regulation). 

• • • • • 

PART 873—FAMILY OPTIONAL UFE 
INSURANCE 

4. In § 873.205. a new paragraph (d) Is 
added to read as follows: 

S 873.205 Cancedatofi of decHnatton. 

• • • • • 

(d)(1) A previous declination or 
waiver is automatically canceled at time 
of reinstatement on or after April 1, 

1981. if an employee has been separated 
from service for a least 180 days. If no 
new declination is Hied, family optional 
insurance coverage is effective on the 
date the employee actually enters on 
duty in a pay status in a position 
wherein he/she is not excluded from 
insurance by law or regulation, provided 
that the employee has filed an 
affirmative election of family optional 
insurance on the Life Insurance Election 
form. An employee whose declination is 
so canceled and who does not file the 
form with his/her employing office 
within 31 days after reinstatement shall 
be deemed to have declined family 
optional insurance, except that an 
employee who fails to file the form 
during that period due to cause beyond 
his/her control shall be allowed to 
enroll belatedly under the conditions 
prescribed under § 873.202(b). This 
paragraph does not apply to an 
individual who is reinstated after having 
been in receipt of workers' 
compensation or disability retirement 
payments. 

(2J An employee who returned to 
Federal Service between April 1,1981. 
and [effective date of final regulation) 
after a 180-day break in service may 
elect family optional insurance upon 
application to his or her employing 
office before (31 days after effective 
date of final regulation). 

(5 U.S.C 8718) 

im Doc. S3-244111 RJrd «.4ft mb) 

StUJMO COOC S12S-01-N 


DEPARTMENT Of AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 52 

United States Standards for Grades of 
Canned Grapefruit and Orange for 
Salad 

agency: Agricultural Marketing Service, 
USDA. 

action: Proposed rule. 


summary: The purpose of this proposed 
rule is to revise the voluntary U.S. 
Standards for Grades of Canned 
Grapefruit and Orange for Salad. The 
proposed rule was developed by the 
United States Department of Agriculture 
(USDA) at the request of major 
segments of the citrus industry. This 
proposal would: (1) Allow sliced 
oranges to be used in packing this 
product; and (2) replace dual grade 
nomenclature with single letter 
designations. Its effect would be to 
improve the grade standards and 
promote orderly and efficient marketing 
of grapefruit and orange for salad. 
date: Comments must be received on or 
before October 11,1983. 
address: Interested persons are invited 
to submit written comments concerning 
this proposal. Comments must be sent in 
duplicate to the Hearing Clerk, U.S. 
Department of Agriculture. Room 1077, 
South Building. Washington. D.C. 20250. 
Comments should reference the date 
and page number of this Issue of the 
Federal Register and will be mode 
available for public inspection in the 
office of the Hearing Clerk during 
regular business hours. 

FOR FURTHER INFORMATION CONTACT: 
Paul Jennings. Processed Products 
Branch. Fruit and Vegetable Division. 
Agricultural Marketing Service, US. 
Department of Agriculture. Washington, 
D.C 2025a Telephone (202) 447-8247. 
supplementary information: This rule 
has been reviewed under USDA 
procedures and Executive Order 12291 
and has been designated as a 
“nonmajor" rule. It will not result in an 
annual effect on the economy of $100 
million or more. There will be no major 
increase in cost or prices to consumers, 
individual industries. Federal State, or 
local government agencies, or 
geographic regions. It will not result in 
significant effects on competition, 
employment, investments, productivity, 
innovations, or the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

W r illiam T. Manley. Deputy 
Administrator. Agricultural Marketing 
Service, has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
entities, as defined in the Regulatory 
Flexibility Act. Pub. L. 96-354 (5 U.S.C. 
801), because this reflects current 
marketing practices. 

The currently effective standards for 
grades of canned grapefruit and orange 
for salad provide only for segmented 
fruit to be used in the product. The 
proposed rule would add sliced oranges 
or a combination of segmented and 


sliced oranges, to segmented grapefruit 
as styles used in canned grapefruit and 
orange for salad for the purpose of 
describing product subject to grading. 
Sliced oranges are utilized in packing 
canned oranges, chilled oranges and 
chilled citrus salad. They are more 
attractive than segmented oranges 
because they are more uniform in size 
and remain more intact. 

Following the policy of making grade 
standards simpler to understand, the 
dual grade nomenclature is being 
replaced with single letter grades of 
"U.S. Crade A" and "U.S. Grade B." 

List of Subjects in 7 CFR Part 52 

Fruits, Vegetables. Food grades and 
Standards. 

PART 52—(AMENDED 1 

Accordingly, the United States 
Standards for Grades of Canned 
Grapefruit and Orange for Salad (7 CFR 
52.1251-52.1264) are proposed to be 
amended as follows: 

1, The Table of Contents of the 
Subpart is revised to read as follows: 

Sec. 

52.1251 Product description. 

52.1252 Stylet. 

521253 Grades. 

521254 Liquid media and Brix 
measurement 
521255 Fill of container 
521256 Minimum drained weight 
52.1257 Sample unit size. 

521258 Determining the grade of a sample 
unit 

521259 Determining the rating for factors 
which are scored. 

521260 Wholeness. 

521281 Color. 

521262 Defects 
521283 Character. 

52.1284 Determining the grade of a lot. 

2. Section 521251 is revised to read as 
follows: 

5 521251 Product description. 

Canned grapefruit and orange for 
salad, commonly known as canned 
citrus salad, is prepared from sound, 
mature grapefruit (Citrus paradisi 
Macfadyen) and sound, mature oranges 
of the orange group (Citrus sinensis). 
The fruit ingredients have been properly 
washed, the grapefruit units segmented 
and the orange units segmented or 
sliced, and cored: and seeds and major 
portions of tough membrance have been 
removed. The product is packed with a 
suitable packing medium which may be 
water, fruit juice, nutritive carbohydrate 
sweetener, artificial sweeteners, or any 
other safe and suitable ingredients 
permissible under the Federal Food. 
Drug, and Cosmetic Act The product is 
sufficiently processed by heat to ossure 
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preservation in hermetically or 
iseptically sealed containers. 

§ 52 1264 I Removed I 

3. Section 52.1264 is removed. 

§4 52.1253-52.1264 l Redesignated from 
§§ 52.1252-52.1263] 

4. Sections 52.1252 through 52.1283 are 
r« designated as 99 52.1253 through 

52 1284 respectively. 

5 52.1252 lAdded] 

5. A new § 52.1252 is added to read as 

follows: 

§52.1252 Styles. 

(ft) Segmented 

(b) Mixed segmented and sliced. 

§52.1253 (Amended! 

8 Newly designated 9 52.1253 it 
amended in paragraph (a) by removing 
the phrase "(or U.S. Fancy)" and in 
paragraph (b) by removing the phrase 
* (or U.S Choice)". 

§§ 52.1253. 52.1260. and 52.1263 
I Amended] 

7. Newly designated § 9 52.1253. 
52.1280, and 52.1263 are amended by 
changing "segments’* to "units" 
wherever it appears. 

*§ 52.1260 and 52.1262 (Amended] 

8. In newly designated 99 52.1280(a) 
introductory text and (a)(2): and 
52.1262(a)(4) change the word "segment" 
to read "unit". 

9. In newly designated 9 52.1260(a)(1) 
and (a)(2) add the words "or sliced" 
after ‘segment" and before "that." 

I Agricultural Marketing Act of 1948. Secs. 

203. 205,60 Stat. 1087. as amended. 1090. as 
amended (7 U.S.C. 1622. 1624)] 

Done st Washington. D.C. on September 6. 

i3e3. 

VMJliam T. Manley. 

Deputy Administrator. Marketing Program 

Op*? rat ions. 

!*» Or-c «(Vi4awPUMl«MS^u. lUnini 
&UJN0 coot *410-03-41 


DEPARTMENT OF THE TREASURY 
Comptroller of the Currency 
12 CFR Part 5 
1 Docket No. 83-38) 

Rules, Policies, and Procedures for 
Corporate Activities: Employee Stock 
Option and Stock Purchase Plans 

agency: Office of the Comptroller of the 
Currency, Treasury. 

acti on: Notice of p roposed rulemaking. 

summary: 12 CFR 5.51 sets forth the 
Policies of the Office of the Comptroller 


of the Currency (Office) with regard to 
Employee Compensation Programs 
(plans). Generally, national banks must 
submit plans to the Office for approval. 
Approved plans must meet requirements 
listed in 12 CFR 5.51. The Office’s 
policies were originally adopted in 1966 
and were intended to prevent potential 
abuses which the Office identified. 
Subsequent changes in tax law 
governing all employee compensation 
plans, safeguards in the securities laws, 
and the Office’s experience with plans 
suggest that the current requirements for 
approval are superfluous and impose an 
unnecessary burden on national banks. 
Therefore, the Office is proposing to 
eliminate the current requirements for 
approval of employee stock option and 
stock purchase plans. 

date: Written comments must be 
submitted on or before October 11.1963. 

address: Comments should be directed 
to: Docket No. [83-38], Communications 
Division. 3rd Floor, Office of the 
Comptroller of the Currency. 490 
L'Enfant Plaza, East. SW., Washington, 
D.C. 20219, Attention: C. Christine Jones. 
Comments will be available for public 
inspection and photocopying at the 
same location. 

FOR FURTHER INFORMATION CONTACT: 

Randall J. Miller, Manager. Policy, Bank 
Organization and Structure (202) 447- 
1184: Ginger Bamum, Attorney. 

Securities and Corporate Practices 
Division (202) 447-1954, Office of the 
Comptroller of the Currency. 

SUPPLEMENTARY INFORMATION: 

Purpose 

The purpose of this proposal is to 
reduce costs and burdens on national 
banks and the Office by eliminating the 
requirement for Office approval of 
employee stock option and stock 
purchase plans. 

Background 

This proposal is part of the Office’s 
Corporate Activites Review and 
Evaluation (CARE) program. That 
program is described in 45 FR 68586. 
dated October 15.1980, and involves a 
comprehensive review of the Office’s 
rules, policies, procedures and forms 
governing filings for corporate 
expansion and structural changes for 
national banks. The goals of the CARE 
program are to minimize costs and 
burdens on applicants, the agency, and 
the public: to provide a better 
understanding of Office policies: to 
modify or eliminate rules, policies, 
procedures and forms which are 
unnecessary or lead to Inefficiencies; 
and to remove barriers to competition. 


Discussion 

Under 12 U.S.C. 57, a national bank 
may increase its capital stock to any 
sum provided the increase is approved 
by the Comptroller of the Currency and 
by a vote of the shareholders owning 
two thirds of the outstanding voting 
stock. The Office’s power to review ihe 
terms of a stock option or stock 
purchase plan and direct changes 
therein derives from the authority of the 
Office to approve capital increases 
under 12 U.S.C. 57. 

In 1966. the Office adopted a 
regulation requiring national banks to 
submit their proposed plans and other 
pertinent information for review and 
approval. On October 15.1980, this 
regulation was reedesignated 12 CFR 
5.51 and was incorporated into Part 5. 
Rules, Policies and Procedures for 
Corporate Activities. The regulation 
provides that plans will generally be 
approved if their terms are fair and 
reasonable, and requires that certain 
conditions be met to obtain approval 
These include: (1) Submission of a letter 
of application for approval containing 
specified information; (2) Administration 
of the plan by a committee, none of 
whose members may participate In the 
plan; (3) Allocation of shares to any 
person under the plan in accordance 
with reasonable criteria in relation to the 
purpose of the plan and the needs of the 
bank; and (4) Limitation of the number 
of shares subject to a plan relative to the 
bank's capital structure and anticipated 
growth. In addition, the regulation 
specifies that shares issued to 
employees pursuant to a plan may be 
authorized but unissued stock which has 
been approved by stockholders in 
accordance with the procedures outlined 
in 12 CFR 5.48. 

The requirements of the regulation are 
intended to limit abuses which may 
arise in connection with employee stock 
option and stock purchase plans. Such 
abuses include, for example: dilution of 
existing shareholders equity by large 
issuances of stock under an option or 
purchase plan: excessive compensation 
to corporate insiders; and sales of large 
or controlling blocks of stock to 
corporate insiders at preferential prices. 
Such abuses are of concern to the 
Office. However, the Office has 
tentatively concluded that adequate 
safeguards against such abuses would 
exist in the absence of the current 
regulatory requirements in 12 CFR 5.51. 

The Office’s experience with plans 
indicates that those of most national 
banks are intended to qualify for 
favorable tax treatment under the 
Internal Revenue Code (IRC). ifcC 422A 
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contains requirements relating to, among 
other things, exercise price, duration of 
the option, and shareholder approval for 
implementation of the plan. Those 
requirements limit the potential for 
abuses such as those noted above. 

Moreover, for those plans submitted 
which do not qualify for favorable tax 
treatment, disclosure requirements often 
provided a safeguard against abuses. 

For example, if a plan requires a bonk to 
increase its capital, such an increase 
requires shareholder approval. Banks 
subject to the reporting requirements of 
the Securities Exchange Act of 1934 
through 12 CFR 11 must disclose all 
material information regarding a 
proposed plan to shareholders before 
seeking their approval. Similarly, new 
banks seeking initial capitalization 
through an offering of stock must 
disclose all material information, 
including any stock option or stock 
purchase plan in an offering circular to 
prospective shareholders. 

In some cases, insiders own a 
controlling interest in a bank's stock. 

The approval of informed shareholders 
would not be an adequate deterrent to 
abuse in these cases. However, if 
insiders own a controlling interest in a 
hank's stock, stock option or stock 
purchase plan is less likely to be used as 
a compensation vehicle because the 
bank's stock would not be subject to 
signific ant fluctuations in market value. 

In those few cases where abuses may 
still occur, affected shareholders are not 
defenseless. Where the operation of a 
plan results in a breach of fiduciary duty 
to shareholders or some other violation 
of law. enforcement mechanisms, such 
as shareholder's right of action or an 
administrative action by the Office, 
would still be available. 

Finally, nonbank corporate entities 
generally need no regulatory approval to 
establish stock option or stock purchase 
plans. The Officer's experience in this 
urea suggests that there is no reason 
why the plans of national banks should 
be treated differently from those of 
nonbank corporate entities. 

Therefore, the Office is proposing to 
eliminate the current requirements for 
approval of national bank stock option 
or stock purchase plans, 

Regulatory Flexibility Analysis 

Pursuant to Section 605(b) of the 
Regulatory Flexibility Act (Pub. L 96- 
354. 5 U.S.C. 601 et set?.), the Secretary 
of the Treasury has certified that the 
proposed rule, if adopted, will not have 
u significant economic impact on a 
substantial number of small entities. The 
proposal eliminates a regulatory 
requirement and its attendant burden for 
all institutions, large and small. 


Regulatory Impact Analysis 

The Office has determined that the 
proposed rule does not constitute a 
major rule within the meaning of 
Executive Order 12291. The proposed 
elimination of the rule, if adopted, would 
not have an annual effect on the 
economy of $100 million or more, would 
not cause a major increase in costs or 
prices for consumers, individual 
industries, government agencies or 
geographic regions, and would not have 
an adverse effect on competition, 
employment, investment, productivity, 
or the ability of United States>based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

List of Subjects in 12 CFR Part 5 

National banks. Employee stock 
option and stock purchase plans. 

Authority and Issuance 

The Comptroller of the Currency 
proposes to amend 12 CFR Part 5 as 
follows: 

1. The authority citation for Part 5— 
Rules. Policies, and Procedures for 
Corporate Activities reads as follows: 

Authority: 12 U.S.C. 1 otseq. 

§5.51 (Removed 1 

2. By removing section 5.51. 

Dated: August 12.1983. 

C T. Conover, 

Comptroller of the Currency. * 

;m Ooc M-2VM m*! •«n| 

BILLING COOC 4410-33-M 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Part 271 

(Docket No. RM79-76-212; (Texas—3«)1 

High-Cost Gas Produced From Tight 
For mations, Texas; Proposed 
Rulemaking 

Issued: September 6.1983. 

agency: Federal Energy Regulatory 
Commission. DOE. 

action: Notice of proposed rulemaking. 

summary: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Act of 1978. 15 U.S.C. 3301-3432 
(Supp V. 1982). to designate certain 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5). the 


Commission issued a final regulation 
designating natural gas produced from 
tight formations as high-cost gas which 
may receive an incentive price (18 CFR 
271.703). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
Notice of Proposed Rulemaking by the 
Director of the Office of Pipeline and 
Producer Regulation contains the 
recommendation of the Railroad 
Commission of Texas that the Austin 
Chalk Formation be designated as a 
tight formation under § 271.703(d). 
dates: Comments on the proposed rule 
are due on October 21.1983. 

Public Hearing: No public hearing is 
scheduled in this docket as yet. Written 
requests for a public hearing are due on 
September 21,1983. 
address: Comments and requests for 
hearing must be filed with the Office of 
the Secretary, 825 North Capitol Street. 
♦NE., Washington, DC. 20426. 

FOR FURTHER INFORMATION CONTACT: 
Leslie Lawner. (202) 357-8511. 
or 

Walter W. Lawson. (202) 357-8556. 

SUPPLEMENTARY INFORMATION: 

I. Background 

On July 29.1983. the Railroad 
Commission of Texas (Texas) submitted 
to the Commission a recommendation, 
in accordance with § 271.703 of the 
Commission's regulations (18 CFR 
271.703 (1982)). that the Austin Chalk 
Formation underlying portions of Grime* 
County. Texas, be designated as a tight 
formation. Pursuant to § 271.703(c)(4) of 
the regulations, this Notice of Proposed 
Rulemaking is hereby issued to 
determine whether Texas* 
recommendation that the Austin Chalk 
Formation be designated a tight 
formation should be adopted. Texas’ 
recommendation and supporting data 
are on Tile with the Commission and are 
available for public inspection. 

II. Description of Recommendation 

Texas recommends that the Austin 
Chalk Formation, underlying a portion of 
Grimes County, Texas. Railroad 
Commission District 3, be designated as 
a tight formation. The recommended 
area lies within a 2.5 mile radius around 
the Tonneco Oil Company. L. R. Fuqua 
No. 1 well, located 5.200 feet from the 
north line and 1.500 feet from the east 
line of the John BowmamSurvey A-7. 

In the recommended area, the Austin 
Chalk Formation is the stratigraphic 
interval defined as being above the 
Eagleford Formalin and below the Pecun 
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Gap Formation. The top of the Austin 
Chalk Formation is found at 12,210 feet 
subsea, with the bases at 12.484 feet 
subsea, in the L.R. Fuqua No. 1 well. 

III. Discussion of Recommendation 

Texas claims in its submission that 
evidence gathered through information 
and testimony presented at a public 
hearing on April 7.1983. convened by 
Texas on this matter demonstrates that: 

(1) The average in situ gas 
permeability throughout the pay section 
of the proposed area is not expected to 
exceed, 0.1 millidarcy: 

(2) The stabilized production rate, 
against atmospheric pressure, of wells 
completed for production from the 
recommended formation, without 
stimulation, is not expected to exceed 
the maximum allowable production rate 
set out in 5 271.703(c){2)(i)(B): and 

(3) No well drilled into the 
recommended formation is expected to 
produce more than five (5) barrels of oil 
per day. 

Texas further asserts that existing 
state and federal regulations assure that 
development of the formation will not 
adversely affect any fresh water 
aquifers that are or are expected to be 
used as domestic or agricultural water 
supply. 

Accordingly, pursuant to the authority 
delegated to the Director of the Office of 
Pipeline and Producer Regulation by 
Commission Order No. 97. (Reg. 
Preambles 1977-1981) FERC Stuts. and 
Regs. 1 30.180 (1980), notice is hereby 
given of the proposal submitted by 
Texas that the Austin Chalk Formation 
as described and delineated in Texas’ 
^commendation as filed with the 
CommissiofU be designated as a tight 
formation pursuant to § 271.703. 

IV. Public Comment Procedures 

Interested persons may comment on 
this proposed rulemaking by submitting 
written data, views or arguments to the 
Office of the Secretary. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, N.E., Washington. D.C. 
^>428. on or before October 21,1983. 

Pach person submitting a comment 
should indicate that the comment is 
being submitted in Docket No. RM79- 
7 &-212 (Texas—38). and should give 
reasons including supporting data for 
any recommendation. Comments should 
include the name, title, mailing address, 
and telephone number of one person to 
*hom communications concerning the 
proposal may be addressed. An orginal 
and 14 conformed copies should be filed 
*Jth the Secretary of the Commission. 
Written comments will be available for 


public inspection at the Commission's 
Office of Public Information. Room 1000. 
825 North Capitol Street. N.E., 
Washington, D C., during business 
hours. 

Any person wishing to present 
testimony, view's, data, or otherwise 
participate at a public hearing should 
notify the Commission in writing of a 
desire to make an oral presentation and 
therefore request a public hearing Such 
request shall specify the amount of time 
requested at the hearing Requests 
should be filed with the Secretary of the 
Commission no later than September 21. 
1983. 

List of Subjects in 18 CFR Part 271 

Natural gas, Incentive price. Tight 
formations. 

(Natural Gas Policy Act of 1978,15 U.S.C 
3301-3432) 

PART 271—(AMENDED1 

Accordingly, the Commission 
proposes to amend the regulations in 
Part 271, Subchapter H. Chapter I. Title 
18. Code of Federal Regulations, as set 
forth below, in the event Texas’ 
recommendation is adopted. 

Kenneth A. Williams, 

Director, Office of Pipeline and Producer 
Regulation . 

Section 271.703 is amended by adding 
paragraph (d)(197) to read as follows: 

§ 271.703 Tight formations. 


(d) Designated tight formations. * * * 
(142) through (196) (Reserved! * * * 
(197) Austin Chalk Formation in 
Texas . RM79-76 (Texas—38) 

(i) Delineation of formation . The 
Austin Chalk Formation is found in 
Grimes County, Texas, Railroad 
Commission District 3. The area lies 
within a 2.5 mile radius around the 
Tenneco Oil Company L R. Fuqua No. 1 
well, located 5,200 feet from the north 
line and 1,500 feet from the east line of 
the John Bowman Survey. A-7. 

(ii) Depth. The Austin Chalk 
Formation in the designated area is 
defined as the stratigraphic interval 
above the Eagleford Formation and 
below the Pecan Gap Formation. The 
top of the Austin Chalk Formation is 
found at 12.210 feet subsea, with the 
base at 12.484 feet subsea, in the L.R. 
Fuqua No. 1 well. 

IF* Ooc 9-4-41: *4S «m| 
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DEPARTMENT OF THE TREASURY 
Customs Service 
19 CFR Part 6 

Proposed Customs Regulations 
Amendment Relating To Processing of 
Unaccompanied Baggage 

agency: Customs Service, Treasury. 
action: Proposed rule. 

summary: This document proposed to 
amend the Customs Regulations to allow 
unaccompanied checked baggage to be 
treated as other than air cargo for 
Customs documentation purposes. 
Currently, that baggage is considered to 
be cargo, and subject to more 
paperwork than is necessary to expedite 
its delivery to the traveler. 

Baggage which is unaccompanied but 
not checked will continue to be treated, 
controlled and documented as air cargo. 

Customs is proposing the amendment 
to reduce the paperwork requirements 
applicable to unaccompanied checked 
baggage. 

oate: Comments must be received on or 
before November 8.1983. 
address: Written comments (preferably 
in triplicate) may be addressed to the 
Commissioner of Customs, Attention: 
Regulations Control Branch. U.S. 
Customs Service, 1301 Constitution 
Avenue. NW„ Room 2428, Washington. 
D.C. 20229. 

FOR FURTHER INFORMATION CONTACT: 

Larry K. Shirk. Office of Passenger 
Enforcement and Facilitation, U.S. 
Customs Service. 1301 Constitution 
Avenue. NW., Washington. D.C. 20229 
(202-566-5607). " 

SUPPLEMENTARY INFORMATION: 
Background 

A fundamental part of Customs 
traditional mission is to prevent fraud 
and smuggling. One means to 
accomplish this is to control carriers, 
persons and articles entering and 
departing the United States. 

For reasons of Customs anti¬ 
smuggling enforcement effort and 
quantity control purposes, all 
unaccompanied baggage has been 
treated as cargo. Accordingly, section 
6.7(b](3)(vii). Customs Regulations (19 
CFR 0.7(b)(3)(vii)). requires that all 
unaccompanied baggage, whether 
checked or unchecked, arriving in the 
United States on a foreign flight, be 
manifested on Customs Form 7509 as air 
cargo. However, informal surveys 
conducted by Customs at various United 
Slates airports hove shown that for *he 
sake of expediency, diverse local 
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procedures for handling unaccompanied 
baggage have been developed in many 
field offices to accommodate their 
particular workload, enforcement, and 
control situations. Those local 
procedures have been devised because 
of a general recognition that baggage 
traveling under a regular destination tag, 
/>., "checked," poses less risk of a loss 
to the revenue because of 
undervaluation or failure to declare 
articles and is less likely to be used to 
introduce articles illegally into the 
commerce of the United States. 

However, because unaccompanied 
checked baggage is treated as air cargo, 
an entry for immediate transportation 
without appraisement (in bond) on 
Customs Form 7520. must be completed 
by Customs for all such baggage 
traveling from a port of entry to a port of 
destination—even though the baggage 
may have been examined by Customs at 
the port of entry and will be claimed by 
the passenger at the port of destination. 
In addition, all overages of 
unaccompanied baggage manifested as 
air cargo now require a "post entry" and 
completion of Customs Form 5931, 
Discrepancy Report and Declaration, if 
the baggage is not claimed immediately 
by the deplaning passenger (see §$ 
6.7(h). 18.13, Customs Regulations (19 
CFR 6.7(h). iai3)). 

The proposed amendment would 
distinguish between unaccompanied 
checked baggage and that which is not 
checked, and would eliminate the 
application to unaccompanied checked 
baggage of the procedures normally 
applied to air cargo entering the United 
States. 

Accordingly, the proposal would 
streamline procedures for processing 
unaccompanied, checked baggage 
arriving via air carrier and timely 
presented to Customs for examination. 
Only unaccompanied unchecked 
baggage and unaccompanied checked 
baggage not timely presented or, if 
timely presented but containing 
dutiable, restricted, or prohibited 
merchandise, would be required to be 
manifested on Customs Form 7509. Such 
baggage will be subject to other 
documentation, allowing other 
unaccompanied but checked baggage to 
clear the airport with minimal delay to 
the air carrier and the traveler. This 
action, however, will not result in a 
relaxation of Customs enforcement 
responsibilities, because 
unaccompanied checked baggage still 
will receive an appropriate inspection 
before release from Customs custody. 
Once released from Customs custody, 
delivery of the baggage to the traveler 
would remain the responsibility of the 


carrier. Customs believes that the net 
result of the change will be less required 
paperwork for air carriers and Customs. 

Based on the foregoing. Customs is 
proposing to amend $ 6.7(b)(3)(vii), 
Customs Regulations, to eliminate the 
requirement of having air carriers show 
on an Air Cargo Manifest. Customs 
Form 7509. baggage which has been 
checked with the air carrier but is 
arriving in the United States from any 
foreign country unaccompanied. 

Baggage which has not been checked 
with the air carrier and which is arriving 
unaccompanied would still have to be 
manifested on Customs Form 7509 as 
other air express or freight. 

Authority 

This project is being initiated under 
the authority of R.S. 251, as amended 
section 624. 644. 46 Stat. 759. 761, as 
amended, sections 904.1109, 72 Stat. 

787. 799. as amended (19 U.S.C. 66, 1624, 
1644; 49 U.S.C. 1474,1509). 

Comments 

Before adopting this proposal, 
consideration will be given to any 
written comments timely submitted to 
the Commissioner of Customs. 
Comments submitted will be available 
for public inspection in accordance with 
$ 103.11(b), Customs Regulations (19 
CFR 103.11(b)), during regular business 
days between the hours of 9:00 a.m. and 
4:30 p.m. at the Regulations Control 
Branch, Room 2426, U.S. Customs 
Service, 1301 Constitution Avenue, NW„ 
Washington. D.C. 20229. 

Executive Order 12291 

The proposed amendment does not 
meet the criteria for a "major rule" as 
specified in section 1(b) of E.0.12291. 
Accordingly, no regulatory impact 
analysis has been prepared. 

Regulatory Flexibility Act 

Pursuant to the provisions of section 3 
of the Regulatory Flexibility Act (5 
U.S.C. 605(b)), it is hereby certified that 
the proposed regulation set forth in this 
document will not have a significant 
economic impact on a substantial 
number of small entities. Accordingly, 
this regulation is not subject to the 
regulatory analysis or other 
requirements of 5 U.S.C. 603 and 604. 

Drafting Information 

The principal author of this document 
was Todd j. Schneider. Regulations 
Control Branch, Office of Regulations 
and Rulings, U.S. Customs Service. 
However, personnel from other Customs 
offices participated in its development. 


List of Subjects in 19 CFR Part 6 

Air carriers. Baggage. Customs duties 
and inspection. Freight. Imports. 

Proposed Amendment 

It is proposed to revise $ 6.7(b)(3)(vii). 
Customs Regulations (19 CFR 
6.7(b)(3)(vii)), to read as follows: 

PART 6—AIR COMMERCE 
REGULATIONS 

5 6.7 Documents for entry. 

• • • • • 

(b) * • * 

(3) • • • 

(vii) Unaccompanied baggage arriving 
in the United States under a check 
number from any foreign country by air 
and presented timely to Customs may be 
authorized for delivery by the carrier 
after inspection and examination 
without preparation of an entry, 
declaration, or being manifested a9 
cargo. Such baggage must be found to be 
free of duty or tax under any provision 
of Schedule 8, Tariff Schedules of the 
United States (19 U.S.C. 1202), and 
cannot be restricted or prohibited. 
Unaccompanied checked baggage not 
presented timely to Customs or 
presented timely and found to be 
dutiable, restricted, or prohibited will be 
shown on the cargo manifest in columns 
under the following headings: 


Check No. 

DncrMon 

c« p»ch*o« 

Where from 

Oeeftiwxn 






On the right of the foregoing Columns 
two blank columns, one headed "Name 
of examining officer" and on the right 
thereof another headed "Disposition," 
will be provided on the cargo manifest 
for the use of Customs officers. 
Unaccompanied unchecked baggage 
arriving as air express or freight will b« 
manifested as other air express or 
freight. 

William von Raab, 

Commissioner of Customs. 

• • • • • 

Approved: August 17,1983. 

John W. Walker. Jr, 

Assistant Secretary of the Treasury. 

(FI Doc cs-stAsr Fiuds-s-as. «.«s am) 

SIUJNO COOC 4MO-OJ-U 


19 CFR Parts 10 and 114 

Proposed Customs Regulations 
Amendments Concerning Cancellation 
of Temporary Importation Bonds 

agency: Customs Service, Treasury. 
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action: Proposed rule 

summary: This document proposes to 
eliminate the necessity for Customs to 
* xamine merchandise, imported * 
temporarily under bond or under a 
rumet, before exportation and to 
supervise the exportation process in 
order to have the temporary importation 
bond or carnet canceled. Proof of 
exportation would be verified by 
documentary evidence ordinarily 
submitted to Customs. Elimination of 
these requirements would ease the 
Customs workload and benefit 
importers who use the temporary 
importation bond procedures. 
dates: Comments must be received on 
or before November 8.1983. 
aooress: Written comments should be 
addressed to the Commissioner of 
Customs. Attention: Regulations Control 
Branch, U.S, Customs Service, 1301 
Constitution Avenue, NW.. Room 2426, 

V\ shington. D.C. 20229. 

FOR FURTHER INFORMATION CONTACT: 
Donald Beach. Carriers. Drawback and 
Bonds Division, U.S. Customs Service, 
1301 Constitution Avenue NW., 

V\ ishington. D.C. 20229 (202-565-5856). 
SUPPLEMENTARY INFORMATION: 
Background 

Under the provisions of Schedule 8. 
Bart 5, Subpart C. Tariff Schedules of the 
United States (19 U S C. 1202). certain 
classes of articles may be imported into 
the United States on a temporary basis 
under bond. Such articles, when not 
imported for sale or sale on approval. 
m,iy be admitted into the United States 
vMthout the payment of duty by 
furnishing Customs with a bond which 
provides for exportation of the articles 
under Customs supervision. Exportation 
must be within one year from the dute of 
importation. This period may be 
extended upon application for one or 
more periods which when added to the 
initial one year period will not exceed a 
total of three years. The Customs 
Regulations governing temporary 
importations under bond are found in 
10.31 ct scq. (19 CFR 10.31 et 

**?•) 

A carnet Is an international customs 
document which also may be used for 
thf temporary duty free importation of 
c <‘rtain articles into a country in lieu of 
the usual customs documents required, 
t carnet serves as a guarantee against 
f ne payment of customs duties which 
become clue on articles temporarily 
^‘Ported and not exported. The 
-ustoms Regulations governing carnets 
® rL< found in $ 10.31 ct seq. and Part 114. 

1 “Moms Regulations (19 CFR 10.31 ct 
Part 114). 


Section 10.38(a), Customs Regulations 
(19 CFR 10.38(a)), states that articles 
entered under a temporary' importation 
bond or carnet may be exported at the 
port of entry or at another port. An 
Application for Exportation of Articles 
Under Special Bond, Customs Form 
3495, must be Filed with the district 
director of Customs a sufficient length of 
time in advance of the date of 
exportation to permit Customs to 
examine and identify the articles if 
circumstances warrant examination. 

The past practice has been to examine 
most articles before exportation. 

Articles entered under a carnet are 
examined at the port from which they 
are to be exported. 

If Customs decides to examine the 
articles, all expenses in connection with 
the delivery of the articles to Customs 
for examination, the cording and sealing 
of the articles, and their transfer for 
exportation are paid for by the parlies in * 
interest. Customs is required to 
supervise the exportation process. 

Section 10.39. Customs Regulations (19 
CFR 10.39), sets forth the procedures for 
cancellation of bonds. 

Because of increased demands for 
Customs service and decreased staffing, 
it is believed that the requirements of 
examination and supervision of 
exportation are now unrealistic. This 
procedure was instituted to insure that 
the articles were in fact exported. 
However, it is Customs opinion that 
documentary evidence, such as a copy 
of a bill of lading, a landing certificate, a 
vessel or vehicle manifest, a certificate 
of lading, or a certified notice of 
exportation which shows that the article 
was exported, is adequate proof of 
exportation. 

Because of the benefit which accrues 
to the public by modifying the procedure 
to allow exportations to be proven by 
documentary evidence and the benefit 
to Customs by eliminating physical 
supervision, on April 3.1981, Customs 
notified all principal field offices that an 
importer of a temporarily imported 
article may cancel the bond or carnet by 
filing documentary evidence of 
exportation with Customs. By Treasury 
Decision 81-124. published in the 
Customs Bulletin on May 20.1981, notice 
was given to the public that the 
requirements of sections 10.38 and 10.39, 
Customs Regulations, were being 
suspended at the importers option. Since 
that time, most importers have exercised 
the option without problem. 

In light of the foregoing, it is now 
proposed to amend Parts 10 and 114. 
Customs Regulations, to eliminate the 
necessity of examination by Customs of 
merchandise Imported temporarily 
under bond or carnet and the 


requirement of supervision of the 
exportation process. Because of the 
unique nature of mail or parcel post 
exportations supervision of their 
exportation will continue. It is proposed 
to eliminate Customs Form 3495, 
Application for Exportation of Articles 
under Special Bond. 

Authority 

These amendments are proposed 
under the authority of R.S. 251. as 
amended, section 623, as amended, 
section 624. section 1202, as amended 
(19 U.S.C. 66.1202.1623.1624). 

Comments 

Before adopting this proposal, 
consideration will be given to any 
written comments, preferably in 
triplicate, that are submitted timely to 
the Commissioner of Customs. 
Comments will be available for public 
inspection in accordance with section 
103.11(b), Customs Regulations (19 CFR 
103.11(b)), on regular business days 
between the hours of 9:00 a.m. to 4:30 
p.m. at the Regulations Control Branch. 
Room 2426. Headquarters, U.S. Customs 
Service. 1301 Constitution Avenue. NW.. 
Washington. D.C. 20229. 

Drafting Information 

The principal author of this document 
was |ohn E. Elkins, Regulations Control 
Branch. U.S. Customs Service. However, 
personnel from other Customs offices 
participated in its development. 

Executive Order 12291 

This proposal is not a major 
regulation as defined in section 1(b) of 
EO. 12291. Accordingly, a regulatory 
impact analysis is not required. 

Regulatory Flexibility Act 

The provisions of the Regulatory 
Flexibility Act relating to an initial and 
final regulatory flexibility analysis (5 
U.S.C. 603, 604) are not applicable to this 
proposal because the rule, if 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities. The proposal is 
not expected to: have significant 
secondary or incidental effect on a 
substantial number of small entities; 
impose, or otherwise cause, a significant 
increase in the reporting, recordkeeping 
or other compliance burdens on a 
substantial number of small entities, or; 
generate significant interest or attention 
from entities through comments, either 
formal or informal. 

Accordingly, it is hereby certified 
under the provisions of section 3 of the 
Regulatory Flexibility Act (5 U.S.C. 
605(b)) that the rule, if promulgated, will 
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not have a significant economic impact 
on a substantial number of small 
entities. 

List of Subjects 

19 CFR Part 10 

Customs duties and inspection. 
Imports. Temporary importation under 
bond. 

19 CFR Port 114 

Customs duties and inspection. 
Imports. 

Proposed Amendments to the 
Regulations 

It is proposed to amend Part 10 and 
114. Customs Regulations (19 CFR Parts 
10 and 114). 8S set fourth below. 

PART 10—ARTICLES CONDITIONALLY 
FREE, SUBJECT TO A REDUCED 
RATE, ETC. 

1. It is proposed to amend { 10.38 by 
revising it to read as follows: 

9 10.38 Exportation. 

(a) General. Articles temporarily 
imported under bond or carnet may be 
exported without Customs examination 
or supervision. Bond liability will be 
cancelled or no claim will be brought 
against the guaranteeing association on 
a carnet under § 10.39 of this chapter if 
satisfactory written proof of timely 
exportation by the person principally 
liable under the bond or carnet or an 
authorized representative or agent, is 
provided to the district director at the 
port of importation within (1) 30 days of 
exportation or (2) 10 days of the end of 
the period during which the articles 
were authorized to remain in the 
customs territory of the United States 
under bond, whichever occurs firsL 
Evidence sufficient to prove exportation 
of articles entered temporarily under 
bond includes, but is not limited to, a 
bill of lading, landing certificate, vessel 
or vehicle manifest, certificate of lading 
or certified notice of exportation. The 
request for cancellation of the bond 
must also include o copy of the import 
entry or a copy of the invoice used on 
entry. In the case of a camel, the 
reexportation voucher shall be 
submitted and the carnet shall be 
presented for certification. 

(b) Moil or parcel post exportations . If 
irticles are exported by mail or parcel 
>osL the package containing the articles 
ihall be presented to Customs for 
nailing under Customs supervision. If 
presented for mailing at a port other 
than the port of entry, the request for 
cancellation of the bond shall be 
presented in duplicate along with the 
package. After the package is mailed. 


the district director shall certify the 
orginal of the request and forward it to 
the port of entry. 

(c) Verification. Whenever the 
circumstances warrant, and 
occasionally in any event, district 
directors shall cause the fact of 
exportation to be verified in accordance 
with the procedures provided for in 
(9 18.7 and 22.43 of this chapter. 

2. It is proposed to amend 9 10.39(e) 
by removing the words "under Customs 
supervision*' from paragraph (2) and by 
revising the first sentence of paragraph 
(3) to read as follows: 

9 10.39 Cancellation of bonds. 

• • • • • 

(e) * * * 

(3) If the article was exported within 
the bond period, but a timely request for 
cancellation of the bond was not made, 
and satisfactory documentary evidence 
of actual exportation (e g. foreign 
landing certificate), or of death or other 
complete destruction (e.g. veterinarian's 
certificate or certificates of two 
disinterested witnesses) is furnished, 
upon the payment of such lesser 
amount, or without the collection of 
liquidated damages, as the district 
director may deem appropriate under 
the law and in view of the 
circumstances. # • 


PART 114—CARNETS 

It is proposed to amend the second 
sentence of section 114.26(a) by revising 
it to read as follows: 

9114.26 Discharge, nonacceptance, or 
cancellation of carnets. 

(a) Unconditionally discharge. • • • 
A T1R carnet shall be discharged 
unconditionally when all merchandise 
covered thereby has been properly 
entered, placed in general order, or 
exported. 

• • • • • 

Alfred R. De Angelus, 

Acting Commissioner of Customs. 

Approved: August 19.1983. 

John M. Walker. Jr., 

Assistant Secretary of the Treasury. 
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19 CFR Part 162 

Proposed Customs Regulations 
Amendments Concerning Disposition 
of Proceeds of Sale of Property Seized 
and Forfeited Other Than Under 19 
U.S.C. 1592 

agency: Customs Service. Treasury. 


action: Proposed rule. 


summary: This document proposes to 
amend the Customs Regulations relating 
to the disposition of the proceeds of sale 
of certain property. The amendment 
would eliminate language which 
precludes the recovery of expenses 
incurred for Government labor and 
storage on Government-owned or 
Govemment'leased property from the 
proceeds of the sale of property seized 
and forfeited under laws other than 
under 19 U.S.C. 1592, when no 
application for remission and 
restoration is filed, or the application is 
denied. 

The proposed amendment is 
necessary because the prohibition of the 
current regulation has hindered 
Government enforcement efforts. 

date: Comments must be received on or 
before November 8,1983. 

address: Written comments, preferably 
in triplicate, should be addressed to the 
Commissioner of Customs. Attention: 
Regulations Control Branch. U.S. 
Customs Service, 1301 Constitution 
Avenue NW.. Washington. D.C. 20229. 

FOR FURTHER INFORMATION CONTACT: 

Robert). Pisani, Entry' Procedures and 
Penalties Division. U.S. Customs 
Service, 1301 Constitution Avenue, NW,. 
Washington, D.C. 20229 (202-566-8317). 

SUPPLEMENTARY INFORMATION: 

Background 

Section 162.51(a)(2)(iv), Customs 
Regulations (19 CFR lG2.51(«)(2)(iv)). 
which was amended by T.D. 79-160. 
published in the Federal Register on 
June 4,1979 (44 FR 31950), provides that 
the Government may not recover 
expenses incurred for Government labor 
and storage on Government-owned or 
Government-leased property from the 
proceeds of the sale of property seized 
and forfeited under laws enforced or 
administered by Customs other than 
under 19 U.S.C. 159Z when no 
application for remission and 
restoration is Bled or the application is 
denied. Prior to T.D. 79-160, section 
162.51 has stated that if the forfeited 
property is cleared for sale, the Customs 
appropriation shall be reimbursed from 
the proceeds of the sale for all expense? 
paid from such appropriation in 
connection with the seizure and 
forfeiture of such property. 

The restriction of present section 
162.51(a)(2)(iv) is not contained in 
section 613, Tariff Act of 1930, as 
amended (19 U.S.C. 1613), which 
provides for the payment of all proper 
expenses of the proceedings and sale. 
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including expenses of maintaining 
custody of the property. 

The inability to recover expenses 
incurred for Government labor and 
storage on Government-owned or , 
Government-leased property has 
hindered Government enforcement 
efforts, inasmuch as those expenses 
must be paid with funds appropriated 
for other purposes such as enforcement 
efforts. The total cost of storing and 
maintaining conveyances in the 
Southeast Customs Region (Miami) 
alone has exceeded $2,000,000 per year. 

Accordingly, this document proposes 
to amend section 162.51(a)(2)(iv) to 
eliminate the language which precludes 
the recovery of such expenses. 

List of Subjects in 19 CFR Part 162 

Customs duties and inspection. 
Imports, Seizures and forfeitures. 

Proposed Regulations Amendments 

It is proposed to amend Part 162, 
Customs Regulations (19 CFR Part 162). 
in the foltbwing manner 

PART 162—RECORDKEEPING, 
INSPECTION, SEARCH. AND SEIZURE 

It is proposed to revise 
9 I62.51(a)(2)(iv) lo read as follows: 

$ 162.51 Disposition of proceeds of sale 
of property seized and forfeited other than 
15 U.S.C. 1592. 

W #t * 

( 2 ) • * * 

(iv) Expenses of cartage, storage, and 
labor. When the proceeds arc 
insufficient to pay these expenses fully, 
th**y shall be paid pro rata. 

• • • • • 

Comments 

Before adopting this proposal, 
consideration will be given to any 
written comments timely submitted to 
tfm Commissioner of Customs. 

Comments submitted will be available 
for public inspection in accordance with 
•action 103.11(b), Customs Regulations 
I'® CFR 103.11(b)). on regular business 
days between the hours of 9:00 a.m. and 
*30 p m. at the Regulations Control 
Branch. Room 2426, Headquarters. U.S. 
Customs Service, 1301 Constitution 
Avenue. NW.. Washington. D C. 20229. 
Authority 

I hese amendments are proposed 
«mder the authority of R.S. 251. as 
amended, section 613, 46 State. 756, as 
amended, section 624, 46 StoL 759 (19 
1 S,C. 66.1613.1624). 

Rt^ulatory Flexibility Act 

provisions of the Regulatory 
texibility Act relating to initial and 


final regulatory* flexibility anatyses (5 
U.S.C. 603. 604) are not applicable to this 
proposal because the rule, if 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities. The proposal is 
not expected to have significant 
secondary or Incidential effects on a 
substantial number of small entities or 
to impose, or otherwise cause, a 
significant increase in the reporting, 
recordkeeping, or other compliance 
burdens on a substantial number of 
small entities. 

Accordingly, it is hereby certified 
under the provisions of section 3 of the 
Regulatory Flexibility Act (5 
U.S.C.605(b)) that the proposed rule, if 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities. 

Executive Order 12291 

Because this proposed rule, if 
promulgated, will not result in a 
regulation which will be a “major rule’* 
as defined in section 1(b) of E.0.12291, 
a regulatory impact analysis as 
prescribed by section 3 of the E.O. is not 
required. 

Drafting Information 

The principal author of this document 
was Gerard j. O’Brian. |r.. Regulations 
Control Branch. Office of Regulations 
and Rulings. U.S, Customs Service. 
However, personnel from other Customs 
offices participated in its development. 
George C. Corcoma. Jr. 

Acting Commissioner of Custom*. 

Approved: August 19.1963. 

John M. W alker, Jr„ 

Assistant Secretary of the Treasury. 

|FK Ooc 0-244IS9 FlWd i. 1 U am| 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Parts 1 and 156 
ICGD 78-180) 

Special Requirements for Cargo 
Lightering Operations 

agency: Coast Guard. DOT. 
action: Supplemental notice of 
proposed rulemaking. 

summary: This supplemental notice 
presents proposed regulations for the 
lightering of oil and hazardous materials 
cargoes in bulk from one vessel to 
another in the marine environment 
surrounding the United States. It 
contains substantial changes to the 
notice of proposed rulemaking that was 


published on May 31, 1979 (44 FR 31466). 
The Port and Tanker Safety Act of 1978 
requires the Secretary of the Department 
in which the Coast Guard is operating to 
issue regulations for lightering. If 
adopted, the proposed rules will 
establish uniform safety and pollution 
prevention rules for vessels engaged in 
offshore lightering. 

dates: Comments must be received on 
or before November 8,1983. 

addresses: Comments should be 
submitted to Commandant (OCMC/44). 
U.S. Coast Guard, Washington, D.C. 
20593. Comments will be available for 
examination at the Marine Safety 
Council (G-CMC/44), Room 4402. U.S. 
Coast Guard Headquarters. 2100 Second 
Street. S.W.. Washington, D.C., 20593, 
(202) 426-1477. Normal office hours are 
between 7:30 a.m. and 3:30 p.m. Monday 
through Friday, except Federal holidays. 
The Draft Environmental Assessment 
and Finding of No Significant Impact are 
also available at the above address. 

FOR FURTHER INFORMATION CONTACT: 
Lieutenant Clayton W. Evans, Project 
Manager, Office of Marine Environment 
and Systems (C-WPE/3). (202) 426-9578. 
SUPPLEMENTARY INFORMATION: The 
public is invited to participate in this 
proposed rulemaking by submitting 
written views, data or arguments. 
Comments should include the name and 
address of the person making them, 
identify this notice (CGD 78-180), and 
the specific section of the proposal to 
which each comment applies, and give 
the reasons for the comment. If an 
acknowledgment is desired, a stamped, 
self-addressed postcard should be 
enclosed. 

All comments received before the 
expiration of the comment period will be 
considered before final action is taken 
on this proposal. 

No public hearing is planned, but one 
may be held if written requests for a 
hearing are received and it is 
determined that the opportunity to make 
oral presentations will be beneficial 

Drafting Information 

The principal persons involved in 
drafting this proposal are: Lt. Clayton 
W. Evans. Project Manager. OFfice of 
Marine Environment and Systems, and 
LCDR William B. Short, Project 
Attorney. Office of the Chief Counsel. 

Discussion of the Proposed Regulations 

The Port and Tanker Safety Act of 
1978 (Pub. L 95-474, October 17.1978). 
hereafter called the Act. amended the 
Tank Vessel Act (46 U.S.C. 391a). 
Paragraph 17 of Section 5 of the Act 
requires the Secretary of the Department 
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in which the Coast Guard is operating to 
develop regulations for the lightering of 
oil and hazardous materials which takes 
place in the navigable waters or the 
United States or on the adjacent high 
seas if the cargo is destined for a port or 
place subject to the jurisdiction of the 
United States. Congress took this action 
in response to an increased number of 
tank vessel casualties, an increasing 
number of lightering operations, and 
increasing public awareness of these 
activities. 

A Notice of Proposed Rulemaking 
(NPRM) regarding lightering was 
publisheS on 31 May 1979 (44 FR 31486). 
A 90-day comment period was provided, 
which expired on 29 August 1979. A 
total of 47 comments were received. 
These comments reflected a wide 
variety of opinion on the subject of 
lightering and ranged from suggestions 
for very minimal or no regulation of 
lightering operations to requests for a 
total prohibition on lightering within 200 
miles of land and complex licensing and 
permit fee systems. Many of the 
equipment and behavioral requirements 
in the original proposal were found 
restrictive or inappropriate. 

Additionally, lightering superintendent 
and personnel experience and 
qualifications were considered too 
selective. 

The comments were carefully 
evaluated, and the Coast Guard also 
observed lightering operations in the 
Gulf of Mexico. As a result of the 
comments received and the Coast 
Guard's observations, it became 
apparent that the proposal should be 
simplified, and a Supplemental Notice of 
Proposed Rulemaking issued. The Coast 
Guard’s initial approach was to 
encourage use of an existing operations 
manual an the subject. The Sbip-to-Ship 
7 Yansfer Guide, but this concept was 
later rejected, to avoid incorporation of 
an impermanent manual by reference. 

Offshore lightering has decreased 60 
percent from 1979 levels and this is 
additional incentive to simplify the 
tegulutions. Contributing to this decline 
are: ’1310 decreased use of foreign crude 
oil. increased costs of supertanker 
operations, and opening of the Louisiana 
Offshore Oil Port (LOOP) that now 
receives Very Large and Ultra l-arge 
Crude Carriers. Despite these decreases, 
there will be a continuing need to 
regulate offshore lightering. For 
example, in 1981 two substandard 
tunkships were denied entry into port by 
Coast Guard Captains of the Port and 
subsequently lightered their cargoes 
beyond the contiguous zonu. 
Accordingly, pollution prevention 
requirements must be placed upon 


vessels lightering offshore. Vessels 
lightering in waters off the United Stutes 
coast will be required to comply with 
the International Convention for the 
Prevention of Pollution from Ships, 1973. 
as modified by the Protocol of 1978 
relating thereto (MARPOL 73/78). and 
where required by part 151 of this 
chapter, must have on board an 
International Oil Pollution Prevention 
(IOPP) Certificate or other evidence of 
compliance with MARPOL 73/78. 

This Supplemental Notice of Proposed 
Rulemaking (SNPRM) requires vessels 
lightering in the marine environment to 
hold a Certificate of inspection or 
Certificate of Compliance (or Tank 
Vessel Examination Letter): to comply 
with MARPOL 73/78; and to give pre- 
arrival notices and report certain 
incidents. The SNPRM also delegates 
the authority to establish lightering 
zones to the Coast Guard District 
Commander. The following is a 
discussion of specific sections of the 
proposed rules. 

Discussion of Specific Sections 

Section 156.200 Applicability. 

The rules apply to all vessels, 
including barges, which engage in 
lightering of oil or hazardous materials 
in the "marine environment" as that 
term is defined in $ 156.205 of this 
subpart, when the cargo is bound for the 
United States. Within the contiguous 
zone and navigable waters of the United 
States these rules are in addition to the 
rules in Subpart A. as well as the rules 
in 33 CFR Part 155 and the applicable 
sections of 33 CFR Part 157. 

Section 156.205 Definitions . 

The definitions are in addition to 
those in $ 154.105 of this chapter. 

Section 156.210 General 

The vessel to be lightered and service 
vessel must have a valid Certificate of 
Inspection, Certificate of Compliance, or 
Tank Vessel Examination Letter. These 
vessels must also have an International 
Oil Pollution Prevention Certificate, or 
equal documentation of compliance with 
MARPOL 73/78, us^would be required 
by purt 151 of this chapter for U.S. 
vessels and foreign vessels in navigable 
waters of the United States. This 
requirement is effective under the 
timetable set out in $ 151.19 of this 
chapter (Proposed Rules. 48 FR 30673). 
The Port and Tanker Safety Act (46 
U.S.C. 391a (6) and (17) requires a 
Certificate of Inspection, or a Certificate 
of Compliance (or Tank Vessel 
Examination Letter). The IOPP 
Certificate can form the basis, in part, 
for the issuance of the Certificate of 


Compliance or Tank Vessel 
Examination Letter. 

The rules also apply to vessels 
lightering hazardous materials. Because 
of the unique properties of hazardous 
materials, approval for their lightering 
must be obtained from the 
Commandant. At the time of entry into 
force of Annex II to MARPOL 73/78. 
these vessels will be required to have an 
International Pollution Invention 
Certificate for the Carriage of Noxious 
Liquid Substances in Bulk (1973). if 
required by Annex II to MARPOL 73/78. 
or equivalent documentation of 
compliance with the annex. 

Section 156215 Pre-arrival Notices. 

This section requires the master or 
other respresentative of a vessel to be 
lightered to notify the Captain of the 
Port nearest the lightering location at 
least 24 hours in advance of arrival in 
the lightering location or zone. 
Notification information includes vessel 
name, call sign or official number; 
registry; cargo; number of transfers; 
lightering location or zone; time of 
arrival; and information on service 
vessels. This information allows the 
Coast Guard to monitor lightering and 
conduct inspection, enforcement and 
response activities if necessury. 

Section 156.220 Reporting of Incidents 

The reporting requirements apply to 
service vessels having a destination in 
the United States, and facilitate 
enforcemenL 

Immediate reports of incidents such as 
fires, explosions or other casualties, anil 
failure of critical vessel systems are 
required to allow for Coast Guard 
response to an emergency. The term 
"immediate" means as soon as possibl* 
after the incident. A report that is 
delayed by clearance through an 
administrative or legal stuff is not 
immediate. Delays decrease the 
effectiveness or make any remedial 
action impossible. 

The requirement to report the 
discharge or cargo into the water is 
included because the Captain of the Port 
must have knowledge of spills that could 
impact his area. This requirement 
incorporates the MARPOL 73/78 
reporting requirement in 5 151.15 of this 
chapter (Proposed Rules, 48 FR 30673) to 
provide uniform requirements. 

The Federal Water Pollution Control 
Act (FWPCA) prohibits the discharge of 
oil, in such quantities as may be 
harmful, into or upon the navigable 
waters or contiguous zone of the United 
States. The Environmental Protection 
Agency (EPA) has determined such 
"quantity as may be harmful" ns being 
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any quantity that creates or causes a 
film or sheen upon or a discoloration of 
the surface of the water or adjoining 
shoreline or causes an emulsion or 
sludge to be deposited beneath the 
surface of the water or adjoining 
shorelines (40 CFR 110.3). Section 
311(b)(3)(A) of the FWPCA was 
amended by Section 13(b) of Pub. L 96- 
478(33 U.S.C 1901-1911). to allow 
discharges of oil into the waters of the 
contiguous zone, where permitted under 
the provisions of MARPOL 73/7& 

The effect of these statutes and the 
regulations issued under their authority 
is that within the navigable waters of 
the United States, the discharge of an 
oily mixture must be in accordance with 
the ' sheen test". Seaward of the 
outermost boundary of the navigable 
waters of the United States, but within 
the contiguous zone, a discharge 
allowed by MARPOL 73/78 is allowed 
under the FWPCA. Such a discharge 
from machinery space bilges or Fuel oil 
tanks with an oil content of less that 15 
ppm (parts per million), would be 
allowed without regard to the “sheen 
test . Seaward of the outermost 
boundary of the contiguous zone of the 
United States, a discharge from 
machinery space bilges or fuel oil tanks 
with an oil content of less than 100 ppm 
is allowed by MARPOL 73/7a All other 
oil discharges must be reported. 

Section 156*225 Designation of 
Lightering Zones. 

The authority to establish lightering 
zones is delegated to the Coast Guard 
District Commander. The District 
Commander is the official directly 
responsible for operations in the 
lightering areas and can best evaluate 
the need for lightering zones. 

It was initially thought the First 
lightering zones could be readily 
included in this rulemaking. District 
Commanders where lightering occurs, 
however, have recommended lightering 
zones not be established at this time, 
because lightering operations have been 
conducted prudently and zones for some 
lightering operations could be 
unreasonably large. For this reason. 
zonj*s are not proposed and authority 
will be delegated to the District 
Commander to designate lightering 
zones when necessary for safety or 
environmental protection. $ i.Q5-1(g)(2) 

™ this chapter, describing rulemaking 
dHg.itions, has also been amended to 
ln * lude designation of lightering zones. 

Section 156,230 Factors Considered in 

'•* noting Lightering Zones. 

I bis section describes safety. 
J-nvironmenta!. and economic factors to 
b< t onsldered by the District 


Commander in evaluating existing and 
proposed lightering zones. The factors 
are thought to be broad enough to 
permit involvement by concerned 
parties and ensure careful evaluation of 
lightering zone sites by the District 
Commander. 

Regulatory Evaluation 

The Coast Cuard has evaluated this 
proposal under Executive Order 12291 
and the Department of Transportation's 
“Policies and Procedures for 
Simplification. Analysis, and Review of 
Regulations” (DOT Order 2100.5 dated 
22 May 1980). and has determined that it 
is neither a major nor a significant 
rulemaking. The cost of the regulations 
to the marine industry is anticipated to 
be minimal. MARPOL 73/78 requires 
vessels over 400 gross tons to have 
installed bilge oily-water separating 
equipment, and this is not a new cost in 
the rulemaking are those for the 
required notices (an estimated 156 
notices per year X $5 00 per 
notice=$780 per year). 

This proposed rule will require vessels 
engaged in lightering to give a pre* 
arrival notice, and report cargo spills 
and serious casualties. The collection of 
information requirements contained in 
the rule have been submitted to the 
Office of Management and Budget 
(OMB) for review under Section 3504(h) 
of the Paperwork Reduction Act, Pub. L 
96-511. Comments on the collection of 
information in $ 156.215 and § 156.220 
ore directed to the Office of Information 
and Regulatory Affairs of OMB, 
Attention: Mr. Wayne Leiss. Desk 
Officer for the Coast Guard. 

The Coast Guard certifies that this 
proposed rule, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities as 
defined by the Regulatory Flexibility 
Act. Pub. L 96-354.19 September 1980 (5 
U.S.C. 003). The companies involved in 
lightering are generally large oil 
companies. The costs have been 
identified and are minimal. 

This action will not produce a 
significant impact on the environment. It 
is designed to prevent degradation of 
the environment from lightering activity. 
A revised Draft Environmental 
Assessment and a Finding of No 
Significant Impact have been prepared 
and are available for study and 
comment from the Marine Safety 
Council (G-CMC/44). U.S. Coast Guard. 
2100 Second Stieet. S.W., Washington. 
D.C. 20593. (202) 426-1477. 

The Coast Cuard. through this 
Supplemental Notice of Proposed 
Rulemaking, proposes to establish safe, 
effective, and practical rules for 


lightering operations. Comments on all 
aspects of this issue are sought. 

List of Subjects 

33 CFR Part 1 

Administrative practice and 
procedure. Authority delegations 
(Government agencies). Freedom of 
information. Penalties. 

33 CFR Part 156 

Oil pollution. 

PART 1—(AMENDED 1 

In consideration of the foregoing the 
Coast Guard proposes to amend Chapter 
I of Title 33. Code of Federal Regulations 
as follows: 

1. By revising paragraph (g)(2) of 
} 1.05-1 to read as follows: 

$ 1.05-1 General. 

• • • • • 

(g) * • * 

(2) The designation of lightering xoncs. 
• • • • • 

PART 156—| AMENDED! 

2. By revising the authority citation for 
Part 156 to read as follows: 

Authority: Sec- 2, Pub. L 92->500, 86 Stat 
888. (33 US.C. 1321(j)(1) (C) and (D»; EO. 
11735. 3 CFR, 1971-1975 COMP. p. 793: 49 
CFR 1.46(ni). Subpart B Is issued under Sec. 5. 
Pub L 95-474. 92 Slut. 1491. (46 U.S.C 
391a(17)fB)); 49 CFR 1.48(nH4). 

3. By designating $ 156.100 through 
§ 156.170 as ‘~Subpart A.” 

4 By revising § 156.105 to read as 
follows: 

$ 156.105 Definitions. 

The definitions in 5 154.105 of this 
chapter apply to this subpart 
5. By adding a new “Subpart B M to 
read as follows: 

PART 156—OIL TRANSFER 
OPERATIONS 
• • • • • 

Subpart B—Special Requirements tor 
Lightering of 08 and Hazardous Materials 
Cargos 

Sec 

156 200 Applicability. 

156.205 Definitions 
156.210 General. 

156.215 Plenumval notices. 

156.220 Reporting of incidents. 

156.225 Designation of lightering zones. 
156.230 Factors considered in designating 
lightering zones. 

• • • • • 
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Subpart B—Special Requirements for 
Lightering of Oil and Hazardous 
Materials Cargos 

§ 156.200 Applicability. 

This subpart applies to vessels which 
engage in oil and hazardous materials 
lightering operations in the marine 
environment, when the cargo lightered is 
destined for a port or place subject to 
the jurisdiction of the United States. 
Within the contiguous zone and 
navigable waters of the United States 
these rules are in addition to the rules in 
Subpart A. as well as the rules in 33 CFR 
Part 155 and the applicable sections of 
33 CFR Part 157. 

$156,205 Definitions. 

(a) In addition to the terms defined in 
this section, the definitions in $ 154.105 
of this chapter apply to this subpart. 

(b) As used in this subpart: 

"Hazardous material" means any 

liquid material or substance which is: 

(1) Flammable or combustible: or 

(2) Designated a hazardous substance 
under section 311(b) of the Federal 
Water Pollution Control Act. as 
amended (33 U.S.C. 1321); 

(3) Designated a hazardous material 
under section 104 of the Hazardous 
Materials Transportation Act (49 U.S.C. 
1803); or 

(4) Designated as a noxious liquid 
substance under Annex II of the 
International Convention for the 
Prevention of Pollution from Ships. 1973. 
as modified by the Protocol of 1978 
relating thereto (MARPOL 73/78). 

"Lightering" or "Lightering operation" 
means the transfer of a cargo of oil or a 
hazardous material in bulk from one 
vessel to another, including all phases of 
the operation from the beginning of the 
mooring operation to the departure of 
the service vessel from the vessel to be 
lightered, except when that cargo is 
intended only for use as fuel or lubricant 
aboard the receiving vessel. 

"Marine environment" means the 
navigable waters of the United States, 
the contiguous zone, the waters of any 
area over which the United States 
asserts exclusive fishery management 
authority, and the waters over the Outer 
Continental Shelf of the United States. 

"Oil" means oil of any kind or in any 
form, including, but not limited to 
petroleum, fuel oil, sludge, oil refuse, 
and oil mixed with wastes other than 
dredged spoil. 

"Service vessel" means the vessel 
which receives a cargo of oil or a 
hazardous material from another vessel 
in a lightering operation. 

"Vessel to be lightered" means the 
vessel which transports a cargo of oil or 
a hazardous material to a place within 


the marine environment for transfer of 
that cargo to another vessel for further 
transport to a port or place subject to 
the jurisdiction of the United States. 

§156.210 General. 

(a) No vessel may transfer oil or 
hazardous materials in a port or place 
subject to the jurisdiction of the United 
States, if the cargo has been lightered 
from another vessel in the marine 
environment, unless: 

(1) The regulations in this subpart 
have been complied with; 

(2) Both the vessel to be lightered and 
service vessel have, on board, at the 
time of transfer, a valid Certificate of 
Inspection, Certificate of Compliance, or 
a Tank Vessel Examination Letter, as 
would have been required under 48 
U.S.C. 391a(8), had the transfer taken 
place in a port subject to the jurisdiction 
of the United States; 

(3) Both the vessel to be lightered and 
service vessel have, on boatd, at the 
time of transfer an International Oil 
Pollution Prevention (IOPP) Certificate 
or equivalent documentation of 
compliance with the Intemationai 
Convention for the Prevention of 
Pollution from Ships. 1973, as modified 
by the Protocol of 1978 relating thereto 
(MARPOL 73/78) as would be required 
by part 151 of this chapter for U.S. 
vessels and foreign vessels in navigable 
waters of the United States. The IOPP 
Certificate shall be that prescribed by 

$ 151.19 of this chapter, and shall be 
effective under the same timetable as 
that section. 

(b) Lightering operations involving 
hazardous materials may be conducted 
only with the specific approval of the 
Commandant. A letter application to 
lighter hazardous materials must be 
submitted to Commondant (G-WPE) 90 
days prior to the planned start of 
lightering operations. On the date of 
entry into force of Annex 11 to MARPOL 
73/78. vessels lightering hazardous 
materials other than oil shall carry an 
International Pollution Prevention 
Certificate for the carriage of Noxious 
Liquid Substances in Bulk (1973), if 
required by Annex II to MARPOL 73/78, 
or equivalent documentation of 
compliance with the annex. 

$156,215 Pre-arrival notices. 

The master, owner or agent of each 
vessel to be lightered in the marine 
environment, must give at least 24 hours 
advance notice to the Captain of the 
Port nearest the lightering location or 
zone, prior to arrival in the lightering 
location or zone. This advance notice 
must include: 

(a) The vessel s name, coll sign or 
official number, and registry; 


(b) The cargo type (if oil) or shipping 
name (if hazardous material) and 
approximate amount on board; 

(c) The number of transfers expected: 

(d) The lightering location or zone to 
be used; 

(e) The estimated time of arrival in thf> 
lightering location or zone; 

(f) The estimated duration of transfer 
operation: and 

(g) The name and destination of 
service vessel(s). 

$ 156.220 Reporting of incidents. 

(a) An immediate report must be 
made to the nearest Captain of the Pori 
by the service vessel, if fire, explosion, 
collision, grounding or any similar 
emergency, which poses a threat to the 
vessels involved occurs during 
lightering. 

(b) Any discharge of cargo into the 
water shall be reported, by the service 
vessel, in accordance with the 
procedures specified in $ 151.15 of this 
chapter. 

| 156.225 Designation of lightering zones 

The District Commander is delegated 
the authority to designate lightering 
zones. Lightering zones will be 
designated for lightering operations 
conducted in the marine environment 
where they are necessary for safety or 
environmental protection. 

$ 156.230 Factors considered in 
designated lightering zones. 

The following factors must be 
considered in designating a lightering 
zone: 

(a) The findings of the environmental 
analysis or, if prepared, the 
Environmental Impact Statement: 

(b) The proximity of the zone to: 

(1) Shipping lanes; 

(2) Vessel traffic schemes or vessel 
separation systems; 

(3) Anchorages; 

(4) Fixed structures; 

(5) Designated marine sanctuaries; 

(6) Commercial and recreational 
fishing areas: and 

(7) Environmentally sensitive areas 

(c) The traditional use of areas for 
lightering operations; 

(d) The normal weather and sea 
conditions in the areas, and their effe< t 
on lightering operations, and the fate nf 
possible cargo discharges; 

(e) The depth of water and 
underwater obstructions that may 
adversely impact anchorages and 
clearance of vessels; 

(f) Other relevant safety, 
environmental, or economic data. 
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Dated: August 2. 1963. 

B F. Hollingsworth. 

ll^ar Admiral. Coast Guard, Chief. Office of 
Marine Environment and Systems. 

Addendum—Draft Environmental 
Assessment and Finding of No 
Significant Impact 

(CCD 78-180) 

Special Requirements For Cargo 
l ightering Operations 

The Supplemental Notice of Proposed 
Rulemaking presents simpler regulations 
than the original proposal [44 FR 31488). 
and costs to the marine industry have 
been significantly reduded. Additionally, 
lightering zones will be established by 
the District Commander only when 
m ressary for safety or environmental 
protection. For these reasons, the 
regulatory impact has decreased. 

Dated: August 2,1983. 

Clayton Evans. 

Project Manager. 

Dated: August 2.1983. 

W. M. McGovern. 

Environmental Reviewer* 

Dated: August Z 1983. 

|u!m Feeble*. 

Manager. 

Dated: August 2. 1963. 

B F Hollingsworth. 

Program Director. 

Supporting Statement foe Requests for 
Approval Under the Paperwork 
Reduction Act and 5 CFR Part 1320 

A Justification 

1. Circumstances that make the 
collection of information necessary. 

The Port and Tanker Safety Act of 
197a (Pub. L. 95-474. October 17.1978) 
amended the Tank Vessel Act (46 U.S.C. 
391a). Paragraph 17 of Section 5 of the 
Port and Tanker Safety Act requires the 
Secretary of the Department in which 
the Coast Guard is operating to develop 
regulations for the lightering of oil and 
hazardous materials which lakes place 
in the navigable waters of the United 
States or on the adjacent high seas if the 
cargo is destined for a port or place 
subject to the jurisdiction of the United 
States. Congress took this action in 
response to an increased number of tank 
vessel casualties, an increasing number 
of lightering operations, and increasing 
public awareness of these activities. The 
law requires regulations developed 
under it to address: 

* Prevention and response to spills. 

• Requirements for communication 
*od prearrival messages. 

A copy of the appropriate section of the 
statute and the draft regulation 


mandating the collection of information 
is attached to this statement. 

2. Purpose for information collection 
and consequence to Federal program or 
policy activities if the collection of 
information was not conducted. 

The Coast Guard must monitor 
lightering activities and conduct 
inspection, enforcement, and casualty 
and pollution response activities. 

Notices of vessel arrival, casualties and 
pollution incidents enable the Coast 
Guard Captain of the Pori to conduct 
these activities. 

Immediate reports of incidents such as 
fires, explosions or other casualties, and 
failures of critical vessel systems are 
required to allow for Coast Guard 
response to an emergency. The 
requirement to report the discharge of 
cargo into the water is included because 
the Captain of the Port must have 
knowledge of spills that could impact 
his area. If the collection of information 
was not conducted, the Coast Guard 
could not provide timely response in an 
emergency, or minimize the 
environmental damage from an oil or 
hazardous materials spill. 

3. Description of considerations of use 
of improved information technology to 
reduce burden and any technical or 
legal obstacles to reducing burden. 

Advance notices of offshore lightering 
activity are most commonly given by 
telex, telephone or marine radio. The 
improved information technology of 
telephone and marine radio hove eased 
the reporting burden to the marine 
industry. 

4. Description of efforts to identify 
duplication . 

There is no duplication of information 
gathering in this area. We have 
confirmed this with the American 
Petroleum Institute, companies involved 
in offshore lightering and Coast Guard 
District and Held units. 

5. Why similar information already 
available cannot be used. 

There is no existing requirement for 
vessels lightering oil or hazardous 
materials cargoes in the marine 
environment of the United Stutes to 
report their activity. 

6. Methods used to minimize burden 
to small businesses if involved* 

This collection of information will not 
place a burden on small businesses or 
other small entitles. The companies 
involved in offshore lightering are 
generally large oil companies, for 
example Texaco. Arco. Exxon. Gulf. 
Conoco and Mobil. 

7. Consequences to Federal program 
or policy activities if collection were 
conducted less frequently. 

The consequence to the offshore 
lightering enforcement program if the 


collection were conducted less 
frequently would be incomplete 
knowledge of vessel activity which 
would result in failure to respond to a 
vessel emergency or increased 
environmental damage from an oil or 
hazardous materials spill. 

8. Special circumstances that require 
the collection to be conducted in o 
manner inconsistent with the guidelines 
in 5 CFR 1320.6. 

There are no special circumstances 
that require the collection to be 
conducted in a manner inconsistent with 
the guidelines in 5 CFR 1320.6. 

9. Efforts to consult with persons 
outside the agency concerning this 
information collection. 

a. Consultation was conducted with 
representatives of the following 
maritime organizations on the offshore 
lightering regulations and the required 
notifications: 
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b. There were no major problems that 
could not be resolved during 
consultation. The proposed rules have 
been substantially simplified from 
comment given by industry 
representatives upon the Notice of 
Proposed Rulemaking issued in May 
1979. 

c. A Staff Study was undertaken by 
the Department of Transportation 
Research and Special Programs 
Administration. Transportation Systems 
Center, Cambridge. MA. This study 
involved working closely with oil 
companies presently involved in 
offshore lightering to determine the 
current practices of oil companies in the 
regulatory areas considered, in the 
absence of Federal rules. The Study 
concluded that some regulatory areas 
outlined in the Port and Tanker Safety 
Act which should be covered by Federal 
regulations are addressed in company 
operations manuals through general 
statements or specific operations 
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requirements. The regulations were 
further simplified to remove regulation 
where industry practice was found to be 
satisfactory. 

10. Assurances of confidentiality 
provided to respondents. 

No assurances of confidentiality are 
expressly provided to respondents. 
However, 46 USC states that no Coast 
Guard official receiving information 
from a licensed officer who is employed 
on any vessel as to defects in such 
vessel, or her equipments, boilers, or 
machinery, or that any provision of title 
52 of the Revised Statutes is being 
violated, shall impart the name of such 
licensed officer, or the source of his 
information to any person other than his 
superiors in the Coast Guard. Any Coast 
Guard official violating this provision 
shall be subject to dismissal from the 
service. 

Section 507 of the Federal Water 
Pollution Control Act (33 U.S.C 1367) 
also provides a measure of protection 
for witnesses, in pollution incidents, by 
establishing a procedure whereby an 
employee may apply to the Secretary of 
Labor to investigate his employer, when 
the employee has been fired or 
otherwise discriminated against for 
participating in any proceeding for 
enforcement of this Act. 

11. Additional justification for any 
questions of a sensitive nature. 

There are no questions of a sensitive 
nature and no justification is necessary. 

12. & 13. Estimates of annualized cost 
to the Federal Government and 
respondents. and collection burden. 

The Coast Guard estimates the total 
cost of the notification requirements to 
be $1,830 per year for 

• Advance notice of transfer. 

• Casualties. 

• Oil and hazardous materials spills. 

The cost components considered were 

limited to the direct labor cost of 
communicating and processing 
information. The cost of industry 
knowing the location and schedule of 
vessels and cargo was considered to be 
a cost of a standard business practice 
and therefore not a requirement posed 
solely by the advance notice regulations. 
Similarly, the requirement for 
communications equipment (radio, 
telephone) was considered an existing 
business need and not attributable 
directly to the Coast Guard regulations. 
Two cost components were used to 
estimate the overall cost to the economy 
of these regulations: 

• Time for shipping companies to 
notify the Coast Guard—$730. 

• Time for Coast Guard processing of 
information—$1100. 


Estimation of Cost to Industry 



The Coast Guard assumed it takes a 
maximum of ten minutes for industry 
personnel to preprare the information 
for each notification and call the Coast 
Guard. Using an assumed general 
personnel cost of $28.00 per hour, ten 
minutes of labor equates to a cost of 
$4.07 per notification. In order to arrive 
at the yearly industry cost, the cost per 
notification was multiplied by the total 
number of notices of transfers, spills and 
casualties: 

$4.67 X 156 notices =$728.52 (rounded to 
$730) 

Estimation of Cost of Coast Guard 
Processing 

Each notification received by the 
Coast Guard is processed in 
approximately fifteen minutes. The 
processing time by the Coast Guard 
involves recording the information in a 
log and. if necessary, a check of vessel 
history on the computerized Marine 
Safety Information System. Using a 
standard enlisted personnel cost of $28 
per hour yields a cost of $7.00 per 
notification. Total yearly cost is 
obtained by multiplying this personnel 
cost by the total number of notifications 
of transfer, spills and casualties: 

$7.00 X 156 notices —$1082 (rounded to 
$ 1100 ) 

14. Reasons for changes in burden. 

Changes in burden are not 

anticipated. Offshore lightering activity 
has decreased 60 percent from 1979 
levels. Consultation with companies 
presently involved in offshore lightering 
indicated that lightering is not expected 
to increase. 

15. Plans for tabulation . statistical 
analysis . and publication. 

The results of this collection of 
information are not planned to be 
published for statistical use. 

B. Collections of Information Employing 
Statistical Methods 

The collection of information does not 
employ statistical methods and Section 
B is not applicable. 


Supporting Material Contained in this 
Clearance Request 

Form(s): 

None. 

Regulationfs): 

Proposed 33 CFR 158 B. 

Statutes: 

Port and Tanker Safety Act. Section 5. 
Paragraph 17 (48 U.S.C. 391a). 

Presidential Documents: 

None. 

Other Documents: 

None. 

IKK Doc »-24fla» FkUd »<M3 0 45 mm\ 

SILLING CODE 4010-14-41 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 81 

(A-9-FRL 2430-31 

Designation of Areas for Air Quality 
Planning Purposes; Attainment Status 
Designations in California 

agency: Environmental Protection 
Agency (EPA). 

action: Notice or proposed rulemaking 

summary: On November 12.1981, EPA 
invited comments on California's 
attainment status designations and 
proposed action on six California Air 
Resources Board (ARB) redesignation 
requests. This is the third in a series of 
actions that respond to the comments 
EPA received concerning the November 
12 proposal. 

In this notice, EPA is proposing to 
change certain designations based on 
the comments, state requests, and EPA» 
own analysis. The following actions are 
proposed: reduce the size of the carbon 
monoxide (CO) nonattainment areas in 
San )oaquin County, Butte County, the 
Bay Area Air Quality Management 
District (BAAQMD). and Stanislaus 
County; redesignate Santa Barbara 
County to attainment for CO; reduce the 
size of the ozone nonattainment area in 
Santa Barbara County; reduce the size 
of the particulate matter (PM) 
nonattainment areas in Santa Barbara 
and Ventura Counties; and redesignate 
San Luis Obispo County to attainment 
for PM. EPA is inviting public comments 
on these proposed redesignation actions. 

DATE: Comments may be submitted up 
to October 24.1983. 
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addresses: 

Comments should be sent to: Regional 
Administrator, Environmental Protection 
Agency. Region 9. Attn.: Air 
Management Division, Air Programs 
Branch, State Implementation Plan 
Section, 215 Fremont Street. San 
Francisco, CA 94105. 

I Information pertinent to this notice is 
iv.triable for public Inspection during 
normal business hours at the EPA 
Region 9 Office at the above address 
( md at the following locations: 

California Air Resources Board. 1102 
“Q" Street. Sacramento. CA 95812 
Bay Area Air Quality Management 
District. 939 Ellis St.. San Francisco. 
CA 94109 

Butte County Air Pollution Control 
District. 316 Nelson Avenue, Oroville, 
CA 95965 

San Joaquin County Air Pollution 
Control District. 1601 E. Hazelton 
Avenue, Stockton. CA 95201 
San Luis Obispo County Air Pollution 
Control District P.O. Box 637. County 
Airport Edna Road, San Luis Obispo. 
CA 93406 

Santa Barbara County Air Pollution 
Control District. 315 Comino del 
Remedio, Santa Barbara. CA 93110 
Stanislaus County Air Pollution Control 
District 1716 Morgan Road. Modesto. 
CA 95351 

Ventura County Resource Management 
Agency, Air Pollution Control District 
BtX) South Victoria Avenue, Ventura. 
CA 93009 

FOR FURTHER INFORMATION CONTACT: 

Douglas Grano, Chief. State 
Implementation Plan Section, Air 
Management Division. Environmental 
Protection Agency. Region 9. 215 
Fremont Street San Francisco. CA 
94105: (415)974-7641, 

a 

SUPPLEMENTARY INFORMATION: 

Background 

On March 3.1978, under Paragraph 
107(d)(2) of the Clean Air Act, as 
amended. EPA promulgated attainment 
status designations for all states (43 FR 
®#52). The Western Oil and Gas 
Association (WOGAJ and others 
challenged EPA's designations for 
California in the Ninth Circuit Court of 
Appeals. The suit alleged that EPA had 
I Moisted the notice and comment 
requirements of the Administrative 
[Procedure Act by failing to provide an 
opportunity to comment prior to taking 
final action on the designations. The 
yxirt ruled that the present 
u Agnations would be allowed to stand 
temporarily but ordered EPA to 
reconsider its original designations for 
difornia. after first providing public 
notice and opportunity for comments. 

On November 12.1981. EPA published 


a notice or proposed rulemaking (46 FR 
55722) inviting comments on all of 
California's designations and proposed 
action on six ARB redesignation 
requests. Because of the strong public 
interest. EPA extended the public 
comment period to March 17.1982 (and 
further extended to May 17,1982 for the 
Monterey Bay Unified District). During 
this time EPA received a total of 41 
comments from industry, environmental 
groups, local air pollution districts, and 
the ARB, These comments included 
general policy issues, recommended 
boundary changes, and discussion of the 
six proposed redesignations. 

To address the extensive comments 
received. EPA has elected to publish a 
series of rulemaking actions: (a) The 
first, a final notice published on )une 29, 
1982, addressed seven relatively 
noncontrovcrsia! redesignations and 
retained the designations for areas 
throughout California that received no 
comments; (b) the second, a final 
rulemaking found elsewhere in today's 
Federal Register disagrees with certain 
recommended boundary changes and 
retains several present designations; (c) 
the third, this notice proposes to change 
certain designations: and (d) the fourth 
will address the ozone designation in 
the Monterey Bay Unified Air Pollution 
Control District (APCD), 

EPA believes it is appropriate to 
repropose action on the areas addressed 
in this notice since (1) no change was 
initially proposed on November 12.1981. 
(2) several of the redesignations are 
based on air quality data not available 
during the comment period, and (3) there 
is strong public interest as demonstrated 
through the November 12 proposal. 

Redesignation Criteria 

EPA has established criteria for 
defining attainment status 
classifications. The general criteria for 
attainment apply to all National 
Ambient Air Quality Standard 
pollutants, except as noted below. EPA 
designation policy was further clarified 
in an April 21,1983 memorandum from 
Sheldon Meyers. Director, Office of Air 
Quality Planning and Standards, to all 
regional offices. 

Criteria for Redesignation to Attainment 

In general, an attainment area cannot have 
measured or modeled violations or contain 
sources that contribute significantly to 
violations. 

Evidence of a fully approved and 
implemented control strategy is required for 
all redesignations to attainment in addition to 
one of the following criteria: 

(1) Two years of violation-free* data at all 
monitoring locations. Including sites located 

* For oxnrw substitute the word "irvidmcft" for 
violation. 44 


at points of expected maximum 
concentration. 

(2) One year of violation-free; data at all 
monitoring sites, provided it is shown that 
recent air quality improvements (over the 
previous year) are the result of enforceable 
emission reductions. As state of the act 
modeling analysis is required to show that 
the enforceable amission reductions are 
responsible for the air quality improvement 

3. Modeling showing no violations of the 
ambient standards where the initial 
designations were based only on modeling. 

• 4. For ozone. 3 years of data showing an 

average expected exceedance of less than or 
equal to 1 0 at each monitoring site. 

Areas where sources are employing 
unauthorized dispersion techniques in place 
of enforceable emission limitations are not 
eligible for redesignation to attainment. 

Unclose ifiuble Designation 

Since EPA and the states have had over 
five years to resolve discrepancies for 
nonattoinment designations, it is now 
Inappropriate to redesignate any area from 
nonattainment to unctassifiable. Sufficient 
data should now exist to either muke a 
redesignation to attainment or to keep the 
nonattainment designation. 

Estimation of Ozone Expected Exceedances 

On February 8,1979 (44 FR 8202). EPA 
revised the oxidant standard of 0 08 parts per 
million (ppm) to an ozone standard of 0.12 
ppm. In addition. El*A established a 
statistical method of determining whether the 
standard has been exceeded. The national 
standards for ozone are published as a 
revision to 40 CFR 50.9 and the statistical 
method as the new Appendix H. 40 CFR Part 
50. 

The demonstration of attainment/ 
nonattainment for the ozone standard must 
be based upon the calculated number of 
expected exceedances of the NAAQS at each 
monitoring station. Three years of air quality 
data are needed to accurately determine the 
number of expected exceedances. The 
average number of expected exceedances per 
year at each monitoring station must not 
exceed IjD. if the area is to be designated as 
attainment. 

Sped He provisions are also included in 40 
CFR Part 50. Appendix H. for determining 
whether compliance with the NAAQS can be 
assumed for days with insufficient data. 

Special Exemption for Particu/nte Matter- 
Fugitive Dust Policy 

The EPA Fugittve Dust Policy of August 1. 
1977 allows areas that have a low urbanized 
population (less than 50.000) and which lack 
industrial influence, to be designated 
attainment for particulate matter under 
certain conditions despite violations of the 
NAAQS. An area is considered influenced by 
industry if it has major industrial 
development or if industrial particulate 
emissions significantly impact the air quality. 

Carbon-Monoxide—Modeling Requirement 
for Redvsignatton to Attainment 

For large urban nonattoinment areas 
(greater than 200.000 population. 1980 census) 
EPA Region 9 requires a modeling analysis to 











40748 


Federal Register / Vol. 48. No. 176 / Friday. September 9. 1983 / Proposed Rules 


supplement the monitoring date in order to 
•how that places of expected maximum CO 
concentration are in attainment. 

Evaluation and Proposed Actions 

In this action EPA is addressing only 
those technical comments from the 
November 12,1981 notice that relate 
directly to the 9 areas/designations 
listed in the "Summary’* Section. As 
noted in the "Background" Section, the 
other comments are addressed in 
separate rulemaking actions/support 
documents (available at Region 9 EPA) 
which should be used as reference 
material* 

The “urbanized areas" referred to 
below arc defined in the Number of 
Inhabitants Report for California, 1980 
U.S. Census. Urbanized areas in general 
consist of a central city or cities and 
surrounding closely settled territory 
(urban fringe). A .more detailed 
discussion of EPA’s evaluation fs found 
in the Technical Support Document 
(TSD) associated with this notice 
(available at the Region 9 office). 

Carbon Monoxide 

1. Bay Area Air Quality Management 
District (BAAQMD). EPA received 
technical comments from WOGA, the 
Association of Bay Area Governments, 
the Metropolitan Transportation 
Commission, and the Bay Area Air 
Quality Management District concerning 
the CO designation in the Bay Area. 
VVOCA recommended that the 
nonattainment area be reduced from the 
entire Bay Area District to small areas 
within the cities of Vallejo and San Jose, 
because the ARB data showed 
violations (8 hour Standard) in just these 
cities. The 3 regional agencies opposed 
WOGA's recommendation and 
submitted data, including a special 
study conducted in 1981-1982. to support 
retention of the nonattainment 
designation throughout the District. 
Including the special study data, there 
are measured violations of the 8 hour 
CO standard in six major Bay Area 
cities ond potential for violations 
(hotspot screening) throughout the 
District's urbanized areas. 

After a lengthy evaluation of the 
comments and all available information. 
EPA concludes that the nonattamment 
area boundary should be changed but 
not exactly as WOGA suggests. 

WOGA’s recommendation does not 
satisfy EPA's criteria for a redesignation 
to attainment because their boundary 
does not encompass all six areas of 
violation and all sources that 
significantly impact those violations. In 
general, however. EPA agrees that the 
basinwide nonattainment designation is 


not appropriate for CO because of this 
pollutant's localized characteristics. 

As noted above, in large urban 
nonattainment areas. EPA’s policy for 
CO requires detailed modeling to show 
that places of expected maximum 
concentration are attaining the 
standards before a redesignation to 
attainment can be made. 

Although this detailed modeling has 
not been completed, EPA is coordinating 
efforts by the State and BAAQMD to 
obtain the necessary modeling (see TSD 
for description). The modeling will be 
used by EPA to redesignate those areas 
shown to bo in attainment. 

EPA is therefore proposing to retain 
the nonattainment designation for CO in 
all urbanized portions of the BAAQMD 
until both monitoring and modeling 
support a redesignation to attainment. 

2 . Butte County . EPA received 
technical comments from WOGA and 
the Butte County Air Pollution Control 
District. WOGA suggested that the CO 
nonattainment area be reduced from the 
entire county to a small central business 
district area in the City of Chico, llie 
District commented that an overview of 
the CO data should be done to 
determine the feasibility of a 
redesignation. 

EPA finds that WOCA’s suggested 
boundary is not appropriate because it 
does not encompass all places of 
expected violations and all sources of 
significant impact on those violations. 

As discussed above, however. CO is 
generally a localized problem and the 
Countywide designation is thus 
inappropriate. EPA therefore proposes 
that the nonattainment area be reduced 
to the Chico urbanized area. Violations 
of the 8 hour standard occurred at the 
Chico State monitor in 1979. The monitor 
was discontinued after 1980 before 
enough data was collected to support an 
attainment designation. 

3. San foaquin County. EPA received 
techincal comments from WOGA 
recommending that the CO 
nonattamment area in San Joaquin 
County be reduced from the entire 
county to a small central business 
district area in the City of Stockton. 

EPA finds that WOGA’s suggested 
boundary is not appropriate because it 
does not encompass all places of 
expected violations and all sources of 
significant impact on those violations. 

As discussed above, however, CO is 
generally a localized problem and the 
county-wide designation is thus 
inappropriate. EPA therefore proposes 
that the nonattainment area be reduced 
to the Stockton urbanized area. 

4. Santa Barbara County. On April 27. 
1983. the ARB requested that the entire 
County be redesignated to attainment 


for CO. WOGA earlier commented that 
the nonattainment area should be 
reduced to a small area in the central 
business district of Santa Barbara. The 
County earlier commented that the area 
should remain nonattainment. 

The ARB request is based on 8 
quarters of data from 1981 and 1982 
showing no violations of the CO 
standards. EPA has also approved the 
1979 nonattainment area plan (NAP) for 
CO in Santa Barbara County. The 1979 
NAP plus the annual reasonable further 
progress (RFP) reports represent 
evidence of an implemented control 
strategy that EPA has fully approved. 
EPA evaluated the ARB request and 
agrees that the County should be 
redesignated to attainment. 

5. Stanislaus County . On December 
14.1982, the ARB requested that the 
entire County be redesignated to 
attainment for CO. Although the ARB 
request included 2 years of violation 
free data (at a residential location), it 
also indicated that a special study 
recorded an exceedance of the 8 hour 
CO standard near two intersections in 
the City of Modesto. These 
exceedances, which were measured 
over only one winter month, indicate 
that violations could be expected if 
additional monitoring were obtained in 
an area of expected high concentration 

EPA is therefore proposing to retain 
the nonattainment designation in the 
Modesto urbanized area until detailed 
modeling shows the area is in 
attainment. For reasons described 
above, howeVer, the remainder of the 
County is proposed to be redesignated 
to attainment. EPA is coordinating 
efforts with the State and District to 
complete the necessary modeling. 

Ozone 

6. Santa Barbara County. EPA 
received technical comments from 
WOGA. the Santa Barbara County 
Department of Regional Programs. Sants 
Barbara Chamber of Commerce and the 
Santa Barbara County Air Pollution 
Control District. WOGA recommended 
that the ozone nonuttuinment area be 
reduced from the entire County to a 
small segment extending roughly from 
Golcta to Carpentaria based on air 
quality monitoring data. The County 
comments opposed WOGA's suggest* d 
boundary and favored retention of the 
nonattainment designation throughaui 
the County due to potential transport of 
ozone and the impacts from future Outer 
Continental Shelf development 
WOGA’s suggested boundary doe* not 
encompass all sources that impact the 
measured violations. Alternatively, air 
quality monitoring and emission data 
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when considered with topography and 
I meteorology do not support a 
I nonattainment designation for the entire 
(county. The data show violations of the 
lozone standard in only the southern 
[portion of Santa Barbara County 
j|AQMA portion). EPA believes that the 
[emissions from the northern part of the 
[county do not significantly impact the 
hir quality in the southern portion during 
[periods of 0» violations. EPA is 
]:h. reform proposing that the northern 
[portion of the county be redesignated to 
lattamment for O* 

I Total Suspended Particulate Matter 

S77 

I 7 San Luis Obispo County. l*he ARB 
[submitted a request to EPA on 
[December 17,1982 asking that the 
[Salmas Valley portion of San Luis 
[Obispo County be redesignated from 
Inomittainment (secondary) to 
laltuinment for Tfflfc The ARB request is 
(consistent with WOGA’a comment. EPA 
lit proposing to redesignate the Salinas 
[Valley portion of the County to 
Lniiinment because there are more than 
[2 years of violation free data and there 
lure no major sources of particulate in 
jthe area. The criterion for evidence of 
|«m implemented control strategy is 
atisfied because there are federally 
enforceable rules limiting TSP emissions 
[in effect 

8 Santa Barbara County. EPA 
ceived technical comments from 
WOCA, the Santa Barbara County 
Department of Regional Programs, and 
the Santa Barbura County Air Pollution 
Control District. WOGA commented 
|that the nonattainment area should be 
■educed from the entire AQMA coastal 
egmn to areas (5 mile radius circles) 
Hround the monitoring sites at Santa 
Maria and l«ompoc. EPA. using more 
fecent air quality data, concluded that 
Ihe Santa Maria area should be 
^snated nonattainment. 

ITie County, in a letter dated January 
A> 1983. argues that future growth in the 
OdsUl area (specifically Lompoc) will 
hetituaUy cause violations of the TSP 
standards and that the entire urea 
hould retain the nonattainment 
j^ignation. After evaluating the 
minty** arguments. EPA concluded that 
|lho omission growth and (future) 
Violations analysis are not adequately 
Documented. Air quality in this area has 
ft ' dually improved over the last 3 years 
Jnd there are 8 quarters of violation free 
r* ta in the Lompoc area. 

On April 29, 1983. the ARB requested 
the nun-attainment area be reduced 
from the entire non-AQMA coastal 


region to an area enclosed by a 15 mile 
radius circle centered at the Broadway 
Library monitoring site in Santa Maria. 
EPA is deferring to the State's judgment 
and proposing that the nonattainment 
area be reduced to the 15 mile radius 
circle. There are violations of both the 
primary and secondary TSP standards 
in the Santa Maria area. EPA believes 
that the ARB request is reasonable and 
that there is no evidence to support a 
smaller non-attainment area. The 15 
mile circle encompasses all areas of 
expected violation and all sources that 
impact those violations. The criterion for 
evidence of an implemented control 
strategy is satisfied because there are 
federally enforceable rules limiting TSP 
emissions in effect. 

9. Ventura County. WOGA 
commented that the southern portion of 
Ventura County should be redesignated 
from nonattainment (primary) to areas 
of nonatfainment primary', 
nonattainment secondary' and 
attainment. The District, however, 
forwarded to EPA air quality data from 
1971-81. which show that only the Ojai 
area is in attainment. The ARB 
indicated that the Pirn area may be 
redesignated to attainment using the 
fugitive dust policy due to the lack of 
any major particulate sources. On April 
29.1983, the ARB requested that the Ojai 
and Piru areas be redesignated to 
attainment (an area north of the 34* 23* 
latitude line). 

Using the District's additional air 
quality and emission data. EPA agrees 
with the ARB request and proposes to 
redesignate the area accordingly. The 
criterion for evidence of an implemented 
control strategy is satisfied because 
there ore federally enforceable rules 
limiting TSP emissions in effect. 

Regulatory Process 

EPA is working w r ith the ARB and 
local/regtonal agencies to complete 
modeling studies to properly support CO 
designations in the BAAQMD and 
Modesto. The modeling will use 
CALJNE3 to analyze several worst case 
locations in each area. The results of the 
modeling should be available during the 
puhlic comment period. EPA invites 
comments on whether to proceed 
directly to final rulemaking based on the 
studies, or whether to reopen the 
comment period following their 
completion. 

If areas are redesignated to 
attainment or unclassifiable. the 
requirements of Title I. Part D of the 
Clean Air Act. as amended, would no 


longer apply to those areas for the 
pollutants for which they were 
designated nonattainment. However, 
these areas remain subject to the 
requirements of Part D for the particular 
pollutant until EPA approves the 
requested redesignations in a final 
rulemaking action. 

The Administrator has certified (46 FR 
87709) that this action will not have a 
significant economic impact on a 
substantial number of small entities. The 
Office of Management and Budget has 
exempted this action from the 
requirements of Section 3 of Executive 
Order 12291. 

Authority: Secs. (107(d) nnd 301(a). Clean 
Air Act, at amended. 42 U.S.C. 7407(d) and 
7601(a)). 

List of Subjects in 40 CFR Part 81 

Environmental Protection Agency, Air 
pollution control. National parks. 
Wilderness areas. 

Dated: June 10. 1963 
John Wise, 

Acting Regional Administrator. 

|F1t Hue Filed *-*43 ft45 an| 

BtUJNG COOC 5540 50-41 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Care Financing Administration 

42 CFR Part 431 

Medicaid Program; Claims Processing 
Assessment System 

Correction 

In FR Doc. 83-21627 beginning on page 
36151 in the issue of Tuesday. August 9. 
1983. make the following corrections: 

1. On page 36153. all three columns (9 
places) any references to "MGC" should 
be *’MQC"). 

2. On page 3615a in the table, under 
the column headed “Result of 
assessment", in the sixth and sixteenth 
lines, "not exceeding" should have read 
"above" in both places. 

3. In the same table, under the column 
headed "CPAS requirement for review 
period", seven lines from the bottom. 
**(40 percent full sample]" should have 
read "(full sample)". Also, three lines 
from the bottom of the same column. 
"Ifull sample)" should have read "(40 
percent full sample)". 

MUJMQ COOC 1404-41-II 
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DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

50 CFR Part 23 

Export of American Ginseng 
Harvested In 1983 Season 

agency: Fish and Wildlife Service; 
Interior. 

action: Proposed findings and rule 

summary: The Convention on 
International Trade in Endangered 
Species of Wild Fauna and Flora 
(CITES) regulates the international trade 
in certain animal and plant species. 
Export of animals and plants listed in 
Appendix II of CITES may occur only if 
a Scientific Authority (SA) has advised 
a permit-issuing Management Authority 
(MA) that such exports will not be 
detrimental to the survival of the 
aperies, and if an MA is satisfied that 
the animals or plants were not obtained 
in violation of laws for their protection. 

This notice announces proposed 
findings by the United States MA and 
SA concerning the export of American 
ginseng from the United States. The 
Service requests comments on these 
findings and information on the species 
involved. 

dates: The Service will consider 
information and comments received by 
October 11,1983 in making its final 
findings and rule. 

address: Please send correspondence 
concerning this notice to the Federal 
Wildlife Permit Office. U.S. Fish and 
Wildlife Service, P.O. Box 3654, 
Arlington, Virginia 22203. Materials 
received will be available for public 
inspection from 7:45 a.m. to 4:15 p.m., 
Monday through Friday, at the Federal 
Wildlife Permit Office, room 820.1000 N. 
Glebe Road. Arlington. Virginia. 

FOR FURTHER INFORMATION CONTACT: 
Scientific Authority: Dr. Richard L 
fachowski. Office of the Scientific 
Authority, U.S. Fish and Wildlife 
Service. Washington. D.C 20240, 
telephone (202) 653-504& 

Management Authority: Mr. Thomas ). 
Parisot. Chief. Federal Wildlife Permit 
Office, U.S. Fish and Wildlife Service, 

P O. Box 3054, Arlington. Virginia 22203, 
telephone (703) 235-1937. 

Ginseng Export Program: Mr. S. 
Ronald Singer, Federal W'ildlife Permit 
Office, U.S. Fish and Wildlife Service, 
P.O. Box 3654. Arlington, Virginia 22203. 
telephone (703) 235-241 a 
SUPPLEMENTARY INFORMATION: This is 
the second in a series of o notices 
concerning the Service’s findings on the 
export of American ginseng (Ponax 
quinquefolius ) harvested in the 1983 


season. In this notice, the Service 
announces its derisions on the 
guidelines to be used in making MA 
findings for the export of American 
ginseng, an Appendix 11 species, and 
proposes findings based on those 
guidelines and on previously determined 
SA adivee (see 47 FR 43701: October 4, 
1982). 

In the previous notice on this subject 
(48 FR 26651; June 9.1983). the Service 
invited comments on proposed MA 
guidelines and information on American 
ginseng. CITES regulates international 
trade in Appendix 11 species through a 
system of permits issued by designated 
MA’s in each Party nation. Export 
permits are to be issued only if an MA 
receives advice from an SA that export 
will not be detrimental to the survival of 
the species. The only comment received 
in response to the previous notice was a 
letter of support from the State of North 
Carolina for the outlined criteria and 
guidelines. 

Scientific Authority Fimlings 

General criteria used by the SA in 
advising on whether export will not be 
detrimental to the survival of a species 
are as follows (see notice of July 10. 

1980. 45 FR 46464): 

(1) Whether similar export has 
occurred in the past and has not reduced 
the numbers or distribution of the 
species, nor caused signs of ecological 
or behavioral stress within the species, 
or in other species of the affected 
ecosystem; 

(2) Whether such export is expected 
to increase, decrease, or remain 
constant; and 

(3) Whether the life history of the 
species and the structure and function of 
its ecosystem indicate that present and 
proposed levels of export will not 
appreciably reduce thfc numbers or 
distribution of the species, nor cause 
signs of ecological or behavioral stress 
within the species or in other species of 
the affected ecosystem. 

For wild-collected ginseng, the 
determination of non-detriment by the 
SA, in accordance with these general 
criteria, has been and will continue to 
be based on an evaluation of the 
following information concerning cadi 
affected State (see notice of April 5. 
1982; 47 FR 14666): 

(1) Historic, present, and potential 
distribution of ginseng on a county 
basis, using county outline maps, and 
indicating the source(s) and accuracy of 
this information. Include also the 
distribution of preferred habitat on a 
regional or Statewide basis, indicating 
recent trends in loss or protection of 
habitat; 


(2) Approximate number or density of 
ginseng populations per county or 
region, and the approximate under of ail 
known ginseng localities in the Stute. 
including also the source of this 
information; 

(3) Average number of plants per 
population or patch, or local abundance, 
of wild ginseng on a county or regional 
basis in the State, indicating the 
source(s), genera] reliability, and 
accuracy of the information. Indude 
also any changes from previous years or 
differences from historical population 
sizes; 

(4) An assessment of population 
trends on a county or regional basis 
indicating whether populations of 
ginseng are believed to be increasing, 
decreasing, stable, extirpated or 
unknown. Included in this assessment 
should be source(s) and general 
reliability and accuracy of this 
Information: 

(5) An assessment of harvest intensity 
on a county or regional basis indicating 
if the relative collecting intensity is 
heavy, moderate, light, none or 
unknown, and any changes from 
previous years. The State to provide 
also the known or estimated number uf 
ginseng collectors in the State; 

(6) A county map showing those 
counties in which ginseng is reported to 
be commercially cultivated. Figures are 
to be included on the amount of 
cultivated ginseng reported to be 
harvested and certified for export 
Statewide; 

(7) Average number of roots per 
pound harvested, preferably on a county 
or regional basis or, if these are not 
available, on a Statewide basis. An 
assessment of any trend in root sizes or 
number of roots per pound over previous 
years is also to be included: 

(8) A description of the State's current 
research program on ginseng and its 
progress, including a summary of results 
so far obtained; and 

(9) A description of the State's harvest 
practices and controls, including 
regulations on length of harvest season, 
any harvest restrictions such as size and 
age of collected plants, and any seed 
planting requirements. 

In 1982, the Service reported that it 
had found that the status of wild ginseng 
does not vary greatly from year to year 
within any given State, and that 
information compiled to date was 
adequate to justify multi year SA 
findings under CITES. The Service used 
information compiled since 1977 to makf 
such findings (47 FR 43701; October 4 
1982). the SA determined in 1982 that tht 
export of ginseng harvested in the 
following states during the 1982-84 








Federal Register / Vol 48, No. 176 / Friday, September 9, 1983 / Proposed Rules 


40751 


seasons will not be detrimental to the 
survival of the species: Arkansas. 
Georgia. Illinois. Indiana. Iowa. 
Kentucky. Maryland. Minnesota. 
Missouri, North Carolina. Ohio. 
Tennessee. Virginia. West Virginia, and 
Wisconsin. 

F.ven though SA findings were made 
for the export of ginseng harvested in 
certain States in the 1982-84 seasons, 
the Service indicated it would continue 
to monitor the status of ginseng each 
year, and would retain the option of 
revising the findings at any time if new 
information shows the need for change. 
Through the notice of June 9.1983 (48 FR 
26651), any new information of the types 
described above was requested in order 
to enable the Service to perform such 
monitoring. Information submitted in the 
past need not be resubmitted. In 
addition the Service will also consider 
any biological and harvest information 
submitted by those States seeking 
export approval for 1983 American 
ginseng that are not currently approved. 

Management Authority Findings 

In addition to the SA advice on a 
State-by-State basis that the wild- 
collected ginseng exports will not be 
detrimental to the survival of the 
species, the MA must be satisfied that 
the ginseng whb not obtained in 
contravention of laws for its protection. 

Criteria used by the MA in 
determining if a State program qualifies 
for export are that the State has adopted 
and is implementing the following 
regulatory measures (relisted from 
notice of July 10.1980): 

(1) State licensing or regulation of 
dealers purchasing or selling ginseng in 
the State; 

(2) State requirements that these 
licensed or registered ginseng dealers 
maintain true records of their commerce 
in ginseng, and report such commerce to 

the State; 

( 3 ) Inspection and certification by 
State personnel of all ginseng shipments 
from the State. (This certification is 
necessary to authenticate that the 
ginseng was legally taken from wild or 
cultivated sources within the State. 
Experience has shown the valuo of a 
State official inspection and certification 
program which can document that the 
' v <dght of the roots in question were 
legally taken from the wild or artificially 
propagated in that State). 

In order to determine if these criteria 
nre met the Service reviews the 
following extant information or 
materials from each affected State: 

N A copy of the State ginseng law 
and regulations; 

(b) State dealer, grower, or digger 
l »nse or registration rules; 


(c) Cost of license or registration: 

(d) Season of selling/buying 
operation; 

(e) Dealer records, maintenance and 
reporting requirements; 

(f) Samples of current year dealer 
certificates nnd reporting forms; 

(gj Sample of current year State 
certificate of legal take and origin; 

(h) Sample diggers license, if any. 
indicating cost of license and dates of 
harvest 

(i) Description of State certification 
system for wild and cultivated ginseng 
legally harvested within the State, 
including controls to minimize 
uncertified ginseng from moving into or 
from the State; and 

(j) Name, address, and telephone 
number of the State person to contact 
concerning such information. 

In the notice of December 4.1982 (45 
FR 80444), the Service announced that 
Ihe MA would approve export of 
artificially propagated ginseng from 
those States approved by the SA for 
export of wild-collected ginseng that 
had the programs necessary to 
document the source of roots, and from 
other States if acceptable procedures 
have been implemented to minimize the 
risk of wild-collected plants being 
exported as cultivated 

The Service previously noted (47 FR 
3869) that, beginning with the 1983 
harvest season, export approval for wild 
or cultivated American ginseng would 
depend on the existence of a legally 
established State ginseng program 
requiring that a State official examine 
and certify all ginseng exported. This 
certification must verify State of origin, 
legal take, year of take, weight of 
shipment, whether wild or artifically 
propagated, date of certification, 
shipment number, dealer's State 
registration number, and signatures of 
both the dealer and State certifying 
official. The Service believes that a 
program of State inspection remains the 
proper method of insuring legal ginseng 
export. However, in an attempt to 
examine other possible methods, the 
Service wfQ consider and decide on 
programs other than State examination 
of ginseng leaving the State. Such a 
proposed system must offer the same 
assurance as an actual examination of 
the shipment and dealers records, as to 
the origin, legal take and whether wild 
or cultivated roots are involved in the 
shipment. On October 4. 1982. the 
Service granted multi-year export 
approval for 1982-84 only to those 
Stales with a current ginseng program 
that provided for a State inspection and 
certification system and otherwise 
satisfied the criteria of both the SA and 
MA (47 FR 43701). 


Proposed Findings 

In its notice of October 4.1982 (47 FR 
43701), the Service approved export of 
ginseng lawfully taken during the 1982- 
84 harvest seasons from the following 
States, on the grounds that both SA and 
MA criteria had been met: Georgia. 
Kentucky, Minnesota. North Carolina. 
Vermont (artificially propagated only) 
and Virginia. 

In the same notice, the Service 
approved export of American ginseng 
lawfully taken only during the 1982 
season for the following States, although 
they did not meet all the MA criteria: 
Arkansas. Illinois. Indiana. Iowa. 
Maryland. Ohio. Missouri. Tennessee. 
West Virginia, and Wisconsin. 

As announced in that notice. States 
given approval last year only for the 
export of ginseng harvested in 1982 
would not be granted further export 
approval until they had developed an 
acceptable ginseng program. The 
Service did not grant general approval 
for exports of American ginseng taken 
from any State other than those named 
above during 1982-84 harvest seasons. 

The Service proposes to continue 
approval of exports of American ginseng 
from the following States on the grounds 
that both the SA and MA guidelines arc 
expected to be met (1982 to 1984 
seasons): Georgia. Kentucky, Minnesota. 
North Carolina, Vermont (artificially 
propagated ginseng only), and Virginia. 
The Service also proposes to approve 
the export of 1983-85 season American 
ginseng from Maryland and West 
Virginia as these States have recently 
passed legislation and promulgated 
rules that satisfy the MA guidelines. 

The Service proposes to approve an 
experimental ginseng export program for 
the 1983 and 1984 harv est of wild 
ginseng in Wisconsin. A decision will lie 
made prior to the 1985 harv est season 
whether to continue approval of the 
Wisconsin wild ginseng export program. 
The Service proposes to approve the 
export of 1983 cultivated ginseng legally 
harvested in Wisconsin. 

The Service does not propose at this 
time to grant export approval of wild 
collected or cultivated American 
ginseng taken from any other State for 
the 1983-85 seasons. 

Other States now working to pass 
regulatory legislation and regulations 
acceptable to the MA are Arkansas. 
Iowa, Tennessee, Indiana. Illinois. Ohio. 
Vermont (wild), and Missouri. These 
State export programs will be approved 
as appropriate programs are developed 
and the supporting State laws are 
promulgated. In the case of cultivated 
ginseng, the Service will issue CITES 
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certificates of artificial propagation as 
soon as satisfactory State programs are 
In place. 

Information on the biological status 
and management of American ginseng 
on a State-byState basis has been 
compiled by the Service. This 
information and assembled records are 
available for public inspection at the 
Service’s Office of Scientific Authority. 
An analysis of the States’ CITES export 
programs for American ginseng is 
available for inspection at the Service's 
Federal Wildlife Permit Office (see 
address above). 

Request for Information and 
Comments: The Service holds the view 
that every attempt should be made to 
provide the public with the greatest 
possible opportunity to comment on 
regulations being established. On June 9. 
1083. the Service published a 
preliminary notice (48 FR 26651-26653) 
of its intent to propose findings on the 
export of American ginseng taken during 
the 1983 harvest season, providing the 
largest period possible for public 
comment. 

The Service recognizes that a public 
comment period for this proposed notice 
is also important and looks forward to 
receiving all and every public comment 
possible concerning the Federal actions 
described in this notice. However, 
additional delays in publishing the final 
findings for the 1983 ginseng harvest 
season may adversely affect the harvest 
season already under way in all of the 
States. A further delay may also 
adversely impact State conservation 
programs for this spedes by reducing 
compliance with State certification, 
documentation, and reporting 
requirements. 

The Service, therefore, finds that 
"good cause" exists, within the terms of 
5 IJ.S.C. 553 (d)(3) of the Administrative 
Procedure Act, to grant a 15-day public 
comment period on these proposed 
findings. 

The Service requests comments on the 
guidelines to be used in MA findings, 
and current information on the biology 
and management of American ginseng. 
The Service also requests information 
on environmental and economic impacts 
and effects on small entities (including 
small businesses, small organizations, 
and small governmental jurisdictions) 
that would result from findings for or 
against export. The Service determined 
that the findings for the 1981-82 harvest 
seasons were not a major rule near 
Executive Order 12291 and did not have 
a significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act. For 
the 1983 harvest, the Service has 
analyzed the impacts and concluded 


that the determinations made for the 
1981-82 seasons are unchanged. 

List of Subjects in 50 CFR Part 23 

Endangered and threatened wildlife. 
Exports. Fish. Imports. Plants 
(Agriculture). Treaties. 

Accordingly. It is proposed to amend 
Part 23 of Title 50. Code of Federal 
Regulations, as set forth below: 

PART 23—ENDANGERED SPECIES 
CONVENTION 

Subpart F—Export of Certain Species 

In § 23.51. revise paragraph (e) to read 
as follows: 

§23.51 American ginseng (Pansx 
qulnquefoilu*). 

• • • • • 

(e) 1982 through 1984 harvests: 
Georgia. Kentucky. Maryland. 
Minnesota. North Carolina. Vermont 
(artificially propagated ginseng only), 
Virginia. West Virginia, and Wisconsin 
(wild only); 

1982 harvest only: Arkansas, Illinois. 
Indiana. Iowa. Ohio. Missouri, and 
Tennessee: 

1982 and 1983 harvest only: Wisconsin 
(cultivated only). 

Conditions on findings: Roots must be 
documented as to state of origin and season 
of collecting- Wild and artificially propagated 
roots must be certified by the State as legally 
collected and such certification must be 
presented upon export. 

This notice of proposed findings is 
issued under authority of the 
Endangered Species Act of 1973 (18 
U.S.C. 1531 et seq.: 87 Slat. 884 as 
amended), and was prepared by S. 
Ronald Singer. Federal Wildlife Permit 
Office. 

Dated: August 30. 1983. 

|. Craig Potter. 

Acting Ass jm (uni Secretary for Fish and 
Wildlife and Parks, 

IKK Ooc » Mem rilmf 445 am) 

siujmq cooc 4310 is-y 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 662 

Northern Anchovy Fishery 
Management Plan; Public Hearings 

agency: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

action: Notice of public hearings. 

summary: The Pacific fishery 
Management Council (Council) and the 
National Marine Fisheries Service 


(NMFS) will hold joint public hearings to 
receive public comments on Amendment 
5 of the Northern Anchovy Fisher)’ 
Management Plan, including the draft 
supplementary environmental impact 
statement and draft regulatory impact 
review/initial regulatory flexibility 
analysis. 

oates: Written comments are invited 
through September 28.1983. Individual* 
or organizations desiring to comment in 
person may do so at the public hearings 
to be held on— 

September 26.1983—Monterey. 
California; 

September 27.1983—Long Beach. 
California; and 

September 28,1983—San Diego. 
California (see Addresses). 

All public meetings will start at 7 p in . 
and adjourn at or about 11 p.m., or when 
all public testimony has been received. 
addresses: Hearings will be held at— 
Casa Munras Hotel. 700 Munras 
Avenue, Monterey, California 93940 
California State University Auditorium 
400 Golden Shore. Fxing Beach. 
California 90802 

Bahia Hotel, Del Mar Room. 998 West 
Mission Bay Drive. San Diego. 
California 92109 

Written comments should be sent to 
Mr. Joseph C. Greenlcy. Executive 
Director. Pacific Fishery Management 
Council. 528 SW Mill St.. Portland. 
Oregon. 97201. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Joseph C. Creenley. (Executive 
Director). 503-221-6352; or Floyd S. 
Anders (Acting Director. Southwest 
Region). 213-548-2572: or H. A. Larkins 
(Director. Northwest Region). 206-527- 
8150. 

SUPPLEMENTARY INFORMATION: The 

hearings will deal with the proposed 
amendment for managing the fisheries 
for the northern anchovy central 
subpopulation off of California. The 
hearings will be tape recorded and the 
tapes will be filed as an official 
transcript of the proceedings. A written 
summary will be prepared on each 
hearing. 

The amendment consists of a 
complete revision of the 1978 Northern 
Anchovy Fishery Management Plan 
(FMP) including biological ecological, 
social, and economic aspects of the 
anchovy. The amendment establishes s 
revised optimum yield (OY) formula 
whereby U.S. OY is calculated each 
year based on an annual estimate of 
stock abundance. The revised formula 
estimates spawning biomass by the egg 
production method (EMP). or its 
equivalent, and results in lower 
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estimated productivity of the anchovy 
stock. The amendment provides several 
I options for managing the anchovy 
resource including regulations governing 
harvest allocation, fishing areas and 
seasons, as well as foreign and joint 
venture fishery management. The 
Council has adopted some preferred 
management options. These range from 
regulations that are less restrictive to 
those that are more restrictive than 
regulations developed since 
implementation of the FMP in 1978. 

Final management measures will be 
determined by the Council at its 
I Se ptember 28-29 meeting in San Diego, 
after the close of the public comment 
period on September 28. 

Amendment 5 to the Northern 
Anchovy FMP. including the draft 
supplemental impact statement and 
draft regulatory impact review/initial 
regulatory flexibility analysis, has been 
mailed to organizations and individuals 
who are currently on the Council's 
mailing list. A limited number of copies 
will be available at the public hearing. 

(is u.s.a lam «***$.) 

Dated. September 6,1983. 

Carmen J. Blondin. 

Dr puty Assistant Administrator for Fisheries 
He source Management, National Martne 
Fisheries Service. 

I jm Do< tn- 24 fPJ Filed » MS « m { 
ftUUNG COOE S511-22-4U 
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Notices 


Federal Register 

VoL 4S. No. 17B 
Friday. September 9. 1983 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public Notices of heanngs and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 

Select Committee on Uniform Federal 
Agency Rules of Procedure; Public 
Meeting 

Pursuant to the Federal Advisory 
Committee Act (Pub. L No. 92-403), 
notice is hereby given of a meeting of 
the Select Committee on Uniform 
Federal Agency Rules of Procedure of 
the Administrative Conference of the 
United States, will meet on Thursday. 
September 15.1983. at 11:00 a.m.. in the 
library of the Administrative 
Conference. Suite 500. 2120 L Street. 
NW.. Washington. D.C. 20037. This will 
be the first meeting of the Select 
Committee and it will be for the purpose 
of discussing the committee's future 
activities. 

Attendance is open to the interested 
public, but limited to the space 
available. Persons wishing to attend 
should notify the Office of the Chairman 
of the Administrative Conference at 
least two days in advance. The 
Committee Chairman, if he deems it 
appropriate, may permit members of the 
public to present oral statements at the 
meeting; any member of the public may 
Tile a written statement with the 
Committee before, during or after the 
meeting. 

For further information concerning 
this meeting contact Jeffrey S. Lubbers. 
Office of the Chairman. Administrative 
Conference of the United States. 2120 L 
Street. NW.. Suite 500. Washington. D.C. 
(Telephone: 202-254-7065.) Minutes of 
the meetings will be available on 
request. 

Richard K. Berg, 

Genera! Counsel. 

September 2, 1963. 

jr* Doe M 24MS nw 1MMI3 84% «|»| 

BILLING COO€ il 10-01-41 


DEPARTMENT OF AGRICULTURE 

Agricultural Research Service 

Soybean Research Advisory Institute; 
Meeting 

According to the Federal Advisory 
Committee Act of October 8.1972 (Pub. 
L. 92-463. 80 Stat. 770-776), the 
Agricultural Research Service 
announces the following meeting: 

Name: Soybean Research Advisory 
Institute. 

Date: September 26-28.1983 (9:00 a m. 
Dally). 

Place: Room 3109. Smith Building. U.S 
Department of Agriculture, 12th and 
Independence Avenue. SW. Washington. DC 
20250. 

Type of Meeting: Open to the public. 
Persons may participate in the meeting as 
time and space permit. 

Comments: The public may file written 
comments before or after the meeting with 
the contact person below. 

Purpose: This is the third meeting of the 
Soybean Research Advisory' Institute. The 
purpose of this Advisory Institute is to 
provide a temporary advisory body tu assess 
soybean production and utilization research 
in the United States and to submit a 
comprehensive report to Congressional 
committees on its findings. The third meeting 
includes Production and Utilization and 
Marketing Task Force Reports work sessions, 
assessment of current U.S. soybean research 
programs, prioritization of problem areas 
within research areas, and reviews of drafts 
of the final report. 

Contact Person: Dr. Robert C. LefTcl, 
Executive Secretary. Soybean Research 
Advisory Institute. Bldg. 011. HH-19. BARC- 
West, Belleville, MD 20705. Telephone: (301) 
344-1722. 

Done at Bellsville, Maryland, this 24th day 
of August 1963. 

Robert C. Leffel. 

Executive Secretary. Soylteon Research 
Advisory Institute. 

(Kit Doc 8.VMNT Wed 8-8-A) IMS «m) 

BILLING COOf 3410-0*-* 


Forest Service 

Southwest Region, North Kaibab 
Grazing Advisory Board Meeting 

The North Kaibab Grazing Advisory 
Board will meet at 1:00 p.m., Tuesday, 
October 4,1983, at the Coconino County 
Building. Fredonia, Arizona. The 
purpose of this meeting is development 
of allotment management plans and 
utilization of Range Betterment funds. 


The meeting will be open to the 
public. Persons who wish to attend 
should notify the Forest Supervisor. 
Kaibab National Forest. 800 South 6th 
Street. Williams. Arizona, telephone 
(602) 835-2681. Written statements may 
be Tiled with the committee before or 
after the meeting. 

The committee has established the 
following rules for public participation: 
Those attending may express their 
views when recognized by the chairman. 
Dated: August 30.1963. 

Leonard A. Lindquist. 

Forest Supervisor. 

(FR Due 84-24682 Filed 8-0-8* hih •!») 

BILLING COOC 3410-11-* 


Extension of Certain Timber Sale 
Contracts; Clarification of Interim 
Policy 

agency: Forest Service, USDA. 
action: Notice. 

summary: On Friday. August 20, at 48 
FR 38862, the Forest Service published n 
notice of interim policy governing 
extension of certain National Forest 
timber sale contracts for up to 5 years 
These extensions are necessary to 
prevent substantial numbers of timber 
purchasers from defaulting on contracts. 
This notice clarifies which contracts 
qualify for extension and the minimum 
standards the purchasers must meet in 
scheduling the harvest of National 
Forest timber sales before a Multi-Sale 
Extension Plan will be approved. In 
addition, this notice clarifies that Multi- 
Sale Extension Plans will not be 
approved until the public has had an 
opportunity to comment on the interim 
policy and the final policy is published 
in the Federal Register. 

FOR FURTHER INFORMATION CONTACT: 

Wendall Jones, Timber Management 
Staff, Forest Service, USDA. P.O. Box 
2417, Washington. DC 20013, (202) 447- 
4051 

SUPPLEMENTARY INFORMATION: The 

interim policy published by the Forest 
Service on Friday, August 26, at 48 FR 
38862 described the criteria for 
implementing extensions of certain 
National Forest timber sale contracts for 
up to 5 years. In the summary of the 
interim policy document the Forest 
Sendee characterized the policy as 
providing opportunity for "additional 
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extension/* This has generated inquiries 
about which contracts are eligible for 
extension under the interim policy. The 
Forest Service hereby clarifies that 
extensions are available to qualifying 
contracts that have previously been 
extended by the Forest Service as well 
as to those qualifying contracts that are 
still in their original period. The term 
‘qualifying contracts** refers to 
contracts which meet the minimum 
criteria and conditions set forth in the 
interim policy (See Policy, paragraph 4. 
48 FR 38883). 

One of the conditions for receiving an 
extension is that the purchaser must be 
in substantial compliance with the terms 
of the existing contract (See Policy, 
paragraph 7. item 5. 48 FR 38864). With 
respect to a previously extended 
contract that the purchaser wishes to 
extend under this program, the 
purchaser must pay any interest 
accumulated under the previous 
extension to be deemed in compliance. 
This payment is due in advance of 
execution of the contract modification. 
This may coincide with or follow 
execution of the Multi-Sale Extension 
Plan. 

The notice of interim policy stated 
that the Forest Service will not approve 
a Multi-Sale Extension Plan which 
includes a harvest schedule that defers 
removal of disproportionate volumes of 
timber to the last years of the Multi-Sale 
Extension Plan. However, the notice 
failed to provide details on the minimum 
standards for scheduling the harvest of 
National Forest timber sale contracts to 
be extended under this policy. To be 
acceptable, the harvest schedule of the 
Multi-Sale Extension Plan must include 
timber harvest rates that meet the 
requirements of one of two alternatives. 
Under Alternative 1. the total timber 
volume to be extended under the 5 year 
extension policy is divided by the 
number of years between January 1. 

1984. and the last planned termination 
date of the extended contracts. The 
quotient is the minimum volume which 
can be scheduled for annual harvest. 
Under alternative 2, the minimum 
acceptable harvest for each year is 
equivalent to 20 percent of the volume 
extended to date each year under the 
plan. A contract is removed from the 
minimum harvest calculation once the 
extension period under the policy is 
completed. 

The two alternatives are illustrated in 
the following exhibits. In this example, 
the purchaser has seven timber sale 
contracts with 120 MMBF to be 
extended. Exhibit 1 shows the schedule 
cf extensions. Exhibit 2 demonstrates 
how the minimum annual harvest 


requirements are calculated for the two schedule timber harvest to meet the 
alternatives, and Exhibits 3 and 4 are an Multi-Sale Extension Plan requirements 
example of how the purchaser might under each alternative. 


Exhibit 1.—Scheoule of Extensions 


Sale 

Volume 

Five-year exteneon period under ten 

I potty 

extended 

(MMBF) 

19*4 

1965 

1966 

1967 

1966 

1969 

1990 

1991 

A. .. 

10 









B . ... 

15 









C .. ......... ... 

10 









D . .- _ 

30 









E ... 

25 









f . .... . ...... .. 

20 









G. .. ., .. . .._. 

10 









Total .. 

120 



















Exhibit 2.— Minimum Annual Harvest Calculations 


A. Aitem***# 1 


Volume Extended" 120 MW.SF 
langtt of Plan»6 years 
Mtramum Mwvest-12C MU8"B ywi 
Mmevti Harvest•15 MM8F/Yser 





20 



Voter* 

percent 

Veer 

deluded sales 

ox- 

!i ndad 

ex¬ 

tended 



(MMBF) 

voAme 

(MMBF) 


19*4 - . . 

AO.F 

oo 

12 

1965 

AB.C.D.F 

65 

17 

1966 . ... .. ...... 1 

Ai.c,o>.o . .. . 

95 

19 

1967 ... . ... .. ....... .. ... 

A.B.GD.E.F.G . ...... 

120 

24 

19*6 - .-.. 

A B.C.O.E.F.G .. .. . 

120 

24 

1969... . . 

B,C E G. . . 

60 

12 

1990 -........ 

E.G ..... 

35 

7 

1991 ..... .... . 

E .- ..... 

25 

5 

Tntel 









Exhibit 3.—Sample Harvest Schedule—Alternative 1 


Sate 

Volume 


Anmjal hervest scheduled (MMBF) 

extended 

(MMBF) 


1965 

1966 

1967 

1966 

1989 

1990 

1991 

A. 

10 

10 








a . 

15 





15 




c 

10 






10 



0 

30 

5 

15 

10 






E. 

25 







10 

15 

f . ... . 

20 



5 

IS 






10 






5 

5 


Annual harvest 

120 

15 

15 

15 

IS 

15 

15 

15 

15 


Exhibit 4 —Sample Harvest Schedule—Alternative 2 


CAla 

Volume 


Annual harvest scftecMed (MMBF) 



(MMBF) 


1965 

1966 

1987 

1966 

1969 

I960 

1991 

A . 

10 

10 








B. 

15 




2 

13 

% 



c ... 

10 




10 





D ... .. .. ... . 

30 

2 

17 

11 






F ... . 

25 





1 

12 

7 

5 

P . . . .., r ,... „ 

20 



6 

12 





G—.-.-. ... 

10 





10 




Annual harvest 

120 

12 

17 

19 

24 

24 

12 

7 

6 


Note —That* are only examples of how tee purchaser could scftetMs harveat o* tee 7 tale* Otter schedules wh<t> met 
tee mmmuen annual harvest requramama and caBad lor comptoton of tte contracts batons the (Manned uenwiaaon dates 
would also oe acceptable 


Public comments received on the extensions will be an important part of 

interim policy for timber sale contract the development of the final policy, and 
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the timber sale purchasers' Multi-Sale 
Extension Plans must confrom with the 
final policy in order to be approved by 
the Forest Service. Multi-Sale Extension 
Plans will only be approved after the 
final policy is developed and published 
in the Federal Register. However, as of 
August 26, purchasers meeting the 
conditions for interim modifications 
established in the interim policy may 
request and be granted interim 
modifications. Those purchasers who 
are facing imminent contract 
termination may receive a conditional 
extension. This type of extension will 
keep the contract in effect until a Multi- 
Sale Extension Plan can be approved 
and the contract modified to include the 
5-year extension. 

Please note that the notice of the 
interim policy contained a typographical 
error which set November 25 as the 
deadline for public comment. By notice 
of August 31 at 48 FR 39482, the Office of 
the Federal Register corrected the 
deadline to October 25. Public 
comments on the interim policy and this 
clarification will be considered and the 
policy revised, as necessary, in light of 
the public comments received. 

Comments on the policy should be sent 
by October 25 to: R. Max Peterson. Chief 
(2400). Forest Sen ice. USDA. P.O. Box 
2417, Washington, DC 20013. 

Dated: September 2.1983. 

R. Max Peterson. 

Chief. Forest Service. 

fFR Dot S Z 24&C* F\l«d S-4-83 6*5 trot 

MUW COO€ 34 TO- 11-I* 


Land and Resource Management Plan; 
Stanislaus National Forest; Alpine, 
Calaveras, Mariposa and Tuolumne 
Counties, California; Intent To 
Reevaluate Roadless Areas 

The Department of Agriculture. Forest 
Service issued a national environmental 
Impact statement in January 1979. This 
environmental impact statement 
documented the results of a review of 62 
million acres of roadless and 
undeveloped areas within the 190 
million acre National Forest system. The 
purpose of the roadless area review and 
evaluation (RARE II) was to determine 
which areas were suitable for 
wilderness and which should be used 
for other purposes. 

In the Pacific Southwest Region RARE 
II dealt with over 6 million acres located 
in California only. About 983.000 acres 
were recommended for wilderness; 
2.643.000 acres were recommended for 
further planning: and 2.395.000 acres 
were recommended for nonwildemess. 

In 1979 the State of California 
challenged the adequacy of the National 


RARE II Environmental Impact 
Statement as the basis for decisions to 
manage 48 areas in California for other 
uses than wilderness. In October 1982, 
the United States Court of Appeals for 
the Ninth Circuit affirmed a lower court 
decision that the RARE II Environmental 
Impact Statement was inadequate. 
Although the decision applied 
specifically to only the 48 roadless areas 
in California. It sets binding precedent in 
any Federal District Court in the Ninth 
Circuit. 

Because of the October 1982 court 
decision. National Forest roadless areas 
studied for wilderness potential during 
RARE II will be reevaluated. This Notice 
is being issued because, contrary to 
earlier regulations (issued 9/30/82). a 
proposed revision to 36 CfR 219.17 
(issued 4/18/83) will allow further 
evaluation of RARE II wilderness and 
nonwildemess areas during the Forest 
planning process. 

The reevaluation of areas on the 
Stanislaus National Forest will be done 
as part of the Forest*a land and resource 
management plan. 

During the reevaluation process, 
current management and protection 
policies and activities in the roadless 
areas will be continued. Wilderness 
values will be protected in areas 
recommended in RARE II for 
wilderness, and management for other 
uses will continue in areas 
recommended for nonwilderness. 

On the Stanislaus National Forest, 
two roadless areas containing 101,400 
acres were recommended for wilderness 
and ten roadless areas of 77,000 acres 
were recommended for nonwilderness. 


These areas will now be reevaluated. 
They include: 

Nm 

Grow N*tNF 

kw sc rm 

MMMow ... 

Carson-tesbtrg (A) _ __J 

8 200 6.200 

15.200 14.500 

•5 800 05800 

5 650 5.830 

1100 1.100 

11.100 11,100 

16,000 t6O00 

4.190 3.900 

CarKXvIeabtrB (Q - 

Cherry Oosfc 

Owr> I4*ft- __J 

Oomt _ . 

E**s 

Ml R«ttt _ 

*/*. 

3.100 3.100 

6.100 6.100 

6.300 | 6300 

4.400 4.400 

Norm Mount** 

TrumtaH J**®* 

WatarhnM 



Detailed information on the roadless 
areas and the reevaluation process will 
be distributed to individuals on the 
Forest mailing list and to other 
individuals and organizations requesting 
a copy. In addition, there will be a 
public briefing held on October 13.1983. 
from 7:00-10:00 p.m., at the Supervisor's 
Office, Stanislaus National Forest. 19777 
Greenley Road. Sonora. California, to 
further explain, discuss, and gather 


information about the roadless areas 
and the reevaluation process. 

For further information about the 
proposed reevaluation contact John E. 
Tonnescn. Forest Planning Officer, 19777 
Greenley Road. Sonora. California, 209- 
532-3871. 

Dated: September 1.1983. 

Blaine L Cornell, 

Forest Supervisor. Stan is !ous National Forest 

()*!)«: O.MMeFilMlft-4-43: *45 «a>| 
eiUlMO COOC 3410-11-41 


Sol! Conservation Service 

Juniper Canyon Watershed, Oregon; 
Record of Decision, Availability 

agency: Soil Conservation Service. 
USDA. 

action: Notice of Availability of a 
Record of Decision. 


summary: Jack P. Kanalz. responsible 
federal official for projects administered 
under the provision of Pub. L 83-566.16 
U.S.C 1001-1008, in the State of Oregon 
is hereby providing notification that a 
Record of Decision to proceed with the 
installation of the Juniper Canyon 
Watershed Project is available. Single 
copies of this Record of Decision may be 
obtained from Jack P. Kanalz at the 
address shown below. 

FOR FURTHER INFORMATION CONTACT. 

Jack P. Kanalz. State Conservationist 
Soil Conservation Service, 1220 S.W. 
Third Avenue, 16th Floor. Portland. 
Oregon 97204. telephone (503) 221-2751 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Watershed Protection 
and Hood Prevention. Office of Management 
and Budget Circular A-95 regarding itate and 
local clearinghouse review of federal and 
federally -assisted programs and projects is 
applicable] 

Dated August 23.1983. 

Jack P. Kanalx. 

State Conservationist 

jFX Doc «V?4*aj ► **»■■) 

tlUJWG COOC >41*-14-41 


West Creek Watershed. Indiana and 
Illinois; Deauthorization of Federal 
Funding 

agency: Soil Conservation Service. 
USDA. 

action: Notice of deauthorization of 
Federal funding. 

summary: Pursuant to the Watershed 
Protection and Flood Prevention Act. 
Pub. L. 83-586. and the Soil 
Conservation Service Guidelines (7 CFK 
Part 622). the Soil Conservation Service 
gives notice of the deauthorization of 
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Federal funding for the West Creek 
Watershed project, Lake County. 

Indiana and Will County, Illinois, 
effective on June 6.1983. 

FOR FURTHER INFORMATION CONTACT: 
Robert L Eddleman. State 
Conservationist, Soil Conservation 
Service, Suite 2200, 5610 Crawfordsville 
Road, Indianapolis. Indiana 46224. 
telephone 317/248-4350. 

(Catalog of Federal Domestic Assistance 
Program No. 10-904, Watershed Protection 
and Flood Prevention. Office of Management 
snd Budget Circular No. A-95 regarding State 
and local clearinghouse review or Federal 
and federally assisted programs and projects 
i» applicable) 

Dated: September 1,1983. 

Robert L Eddleman. 

State Consenationist 

p* Ifcx: PiWkI 1MMW « 4* *m| 

•wjno coot hio-v®-* 


Dewitt Creek Watershed, Indiana; 

Dt authorization of Federal Funding 

agency: Soil Conservation Service. 

USDA. 

action: Notice of deauthorization of 
Federal funding. 

summary: Pursuant to the Watershed 
Protection and Flood Prevention AcL 
Pub. L 83-566, and the Soil 
Conservation Service Guidelines (7 CFR 
Part 622), the Soil Conservation Service 
Rives notice ot the deauthorization of 
Federal funding for the Dewitt Creek 
Watershed project, Lawrence County, 
Indiana, effective on June 6,1983. 
for further information contact: 
Robert L Eddleman. State 
Conservationist. Soil Conservation 
Service, Suite 2200, 5610 Crawfordsville 
Road. Indianapolis. IN 46224, telephone 
317/243-4350. 

I Catalog of Federal Domestic Assistance 
Program No. 10.904. Watershed Protection 
and Flood Prevention. Office of Management 
«r,2 Budget Circular No, A-95 regarding State 
local clearing house review of Federal 
federally assisted programs and projects 
*• applicable) 

Dated: September l, 1963. 

Robert L Eddleman. 

Conservationist 

in* Uoc F»k«i f-4-41 H45 aoif 

•»UfNO coot >410-14 II 


Fast-West-Dry Maple Creaks 
Watershed, Nebraska; Environmental 

impact 

agency: Soil Conservation Service. 

Agriculture. 

action: Notice of a finding of no 
»iRnificant impact. 


FOR FURTHER INFORMATION CONTACT: 

Mr. Sherman L. Lewis. State 
Conservationist. Soil Conservation 
Service. Federal Building. Room 345.100 
Centennial Mall No.. P.O. Box 62502, 
Lincoln. Nebraska 68501. Telephone 
402-471-5300. 

Notice: Pursuant to Section 102(2)(C) 
of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (40 
CFR Part 650); the Soil Conservation 
Service, U.S. Department of Agriculture, 
gives notice that an environmental 
impact statement is not being prepared 
for the East-West-Dry Maple Creeks 
Watershed. Colfax, Cuming, Dodge, 
Platte, and Stanton Counties. Nebraska. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings. Mr. Sherman L. Lewis. State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

This Watershed Protectio Plan 
describes a plan of accelerated land 
treatment including terraces, grassed 
waterways or outlets, underground 
outlets, diversions, grade stabilization 
structures, water and sediment control 
basins, critical area plantings, and range 
seedings. These conservation practices 
will reduce soil depletion by sheet and 
rill erosion, increase production, reduce 
voiding the depreciation of land by fully 
erosion, reduce flood plain deposition, 
improve water quality, and reduce 
sediment yields. 

The Notice of a Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reveiwed by contacting Mr. Sherman L 
Lewis. The FONSI has been sent to 
various Federal. State, and local 
agencies and interested parties. A 
limited number of copies of the FONSI 
are available to HU single copy requests 
at the above address. 

Implementation of the proposal will 
not be initiated until 30 days after the 
date of this publication in the Federal 
Register. 

(Catalog of Federal Domestic Assistance 
Program No. 10 901. Resource Conservation 
and Development Program. Office of 
Management and Budgel Circular A-95 
regarding State and local clearinghouse 
revei w of Federal and Federally assisted 
programs and projects is applicable) 


Dale: August 9.1983. 

Clinton R. Johnson. 

Assistant State Conservationist ( WR). 

|TO Doc *»-;4ttM Filed S-S-4* 4 45 *m| 
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Okfuskee Tributaries Watershed, 
Oklahoma; Environmental Impact 

agency: Soil Conservation Service, 
USDA. 

action: Notice of a finding of no 
significant impact. 

summary: Pursuant to Section 102(2)(C) 
of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); and the Soil Conservation 
Service, U.S. Department of Agriculture, 
gives notice that an environmental 
impact statement is not being prepared 
for the Okfuskee Tributaries Watershed, 
Creek, Okfuskee, and Okmulgee 
Counties. Oklahoma. 

FOR FURTHER INFORMATION CONTACT: 

Roland R. Willis, State Conservationist, 
Soil Conservation Service. USDA 
Agricultural Center Building, Farm Road 
and Brumley Street. Stillwater. 
Oklahoma 74074. telephone (405) 624- 
4360. 

SUPPLEMENTARY INFORMATION: The 

environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings. Roland R. Willis. State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The project concerns a plan for 
watershed protection, flood prevention, 
and both agricultural and 
nonagricultural water management. The 
planned works of improvement include 
removal of restricting debris, mostly 
logs, and the construction of a 
maintenance road along the channel. 

The Notice of a Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency and to various 
Federal. State, and local agencies and 
interested parties. A limited number of 
copies of the FONSI are available to fill 
single copy requests at the above 
address. Basic data developed during 
the environmental assessment are on 
file and may be reviewed by contacting 
Roland R. Willis. 

No administrative action on 
implementation of the proposal will be 
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taken until 30 days after the date of this 
publication in the Federal Register 

(Catalog of Federal Domestic Assistance 
Program No. 10.9U4, Watershed Protection 
and Flood Prevention Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally as listed 
programs and projects is applicable) 

Dated: September 1.1983 
Donald R Vandersypen. 

Assistant State Conservationist ( WR) 

tut Dot to-2«BA «WWt* It 43 *mf 

8fLUNG COOC 34t0-lt~4fl 


Thornton Academy Athletic Area. Land 
Drainage RC&D Measure. Maine; 
Environmental impact 

agency: Soil Conservation Service. U.S. 
Department of Agriculture. 
action: Notice of finding of no 
significant impact. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Roger A. Hansen. Acting State 
Conservationist, Soil Conservation 
Service, USDA Office Building, 
University of Maine. Orono. Maine 
04473, telephone 207-806-2132. 

Notice: Pursuant to Section 102(2)(C) 
of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CTO Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement Is not being prepared for the 
Thornton Academy Athletic Area Land 
Drainage RC&D Measure, York County. 
Maine. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional or national impacts on 
Ihe environment As a result of these 
findings. Mr. Roger A. Hansen, acting 
State Conservationist, has determined 
that the preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a plan for 
surface and subsurface water control 
and disposal on an athletic area in the 
city of Saco. Maine. The planned works 
of improvement consists of installation 
of surface ditches and an underground 
conduit system to collect convey, and 
dispose of surface and subsurface 
water, and seeding the area disturbed 
by construction. 

The Notice of a Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 


assessment are on file and may be 
reviewed by contacting Mr. Roger A. 
Hansen. The FONSI has been sent to 
various Federal. State, and local 
agencies and interested parties. A 
limited number of copies of the FONSI 
are available to fill single copy requests 
at the above address. 

Implementation of the proposal will 
not be initiated until 30 days after the 
date of this publication. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901. Resource Conservation 
and Development Program. Office of 
Management and Budget Circular A-95 
regarding Stale and local cleannghouie 
review of Federal and federally assisted 
programs and projects Is applicable) 

Dated: September 2. 1983. 

Roger A. Man sen. 

Acting Stale Conservationist 

[FR Due M-J47W0 HU1 Hi «m| 
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DEPARTMENT OF COMMERCE 

Agency Forms Under Review by the 
Office of Management and Budget 
(OMB) 

DOC has submitted to OMB for 
clearance the following proposals for 
the collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

Agency: Minority Business Development 
Agency (MBDA) 

Title: MBDA Memoranda of 
Understanding—Private Sector 
Agreements 

Form Numbers: Agency—N/A; OMB— 
N/A 

Type of Request; Existing collection in 
use without an OMB control number 
Burden: 1,500 respondents; 750 reporting 
hours 

Needs and Uses: Memorandum of 
Understanding identifies private 
sector corporations that have agreed 
to volunteer business, market capital 
and management development 
opportunities to minority business 
firms 

Affected Public: Business or other for- 
profit. small businesses or 
organizations 
Frequency; Other 

Respondent's Obligation Voluntary 
OMB Desk Officer. Tim Sprehe. 395- 
4814 

Agency: National Oceanic and 
Atmospheric Administration 
Title: Dealer Purchases and Trip 
Interviews 

Form Numbers: Agency—N/A; OMB— 
0648-0013 

Type of Request: Revision of a currently 
approved collection 


Burden; 4.556 respondents; 8,512 
reporting hours 

Needs and Uses: Survey has been 
revised to include the Western Pacifii 
Spiny Lobster. Data collected is used 
for fish stock assessment, monitoring 
fishery managment measure 
compliance, and measuring impact of 
regulations at the ex-vessel and 
processor level 

Affected Public: Businesses or other for 
profit, small businesses or 
organizations 

Frequency: On occasion. Annually 
Respondent’s Obligation: Mandatory 
OMB Desk Officer: Ken Allen. 395-3785 
Agency; National Oceanic and 
Atmospheric Administration 
Title: Federal Fisheries Permit 
Form Numbers: Agency—88-155: 
OMB—6648-0097 

Type of Request: Revision of a currently 
approved collection 
Burden: 10,000 respondents; 5.005 
reporting hours 

Needs and Uses: Collection has been 
revised to include the Western Pacific 
Spiny Lobster. Information collected 
is used to issue a permit to domestic 
fishermen 

Affected Public: Businesses or other for- 
profit. small businesses or 
organizations 
Frequency: Annually 
Respondent's Obligation: Required to 
obtain or retain a benefit 
OMB Desk Officer: Ken Allen. 395-3785 
Copies of the above information 
collection proposals can be obtained by 
calling or writing DOC Clearance 
Officer, Edward Michals (202) 377-4217 
Department of Commerce. Room 6622 
14th and Constitution Avenue. NW.. 
Washington, D.C. 20230. 

Wrilten comments and 
recommendations for the proposed 
information collections should be sent to 
the respective OMB Desk Officer, Room 
3235. New Executive Office Building. 
Washington. D.C, 20S03. 

Ed Mi chain. 

Departmental Clearance Officer. 
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International Trade Administration 
(A-42S-062) 

Animal Glue and Inedible Gelatin From 
West Germany; Final Results of 
Administrative Review of Antidumping 
Finding 

agency: International Trade 
Administration. Commerce. 















Federal Register / 


action: Notice of final results of 
a Jministrative review of antidumping 
finding. 

summary: On May 24.1983. the 
Department of Commerce published the 
preliminary results of its administrative 
review of the antidumping finding on 
animal glue and inedible gelatin from 
West Germany. The review covers the 
eight known manufacturers and/or 
exporters and one third-country reseller 
of this merchandise to the United States 
and generally the period December 1, 
1980. through November 30.1981. 

We gave interested parties an 
opportunity to comment on the 
preliminary results. After an analysis of 
the comments received, we have 
determined that certain shipments are 
not covered by the finding. The final 
results of review are otherwise 
unchanged from those presented in the 
preliminary results of review. 
effective DATE September 9,1983, 

FOR FURTHER INFORMATION CONTACT: 
Linda L Pasden or Robert J. Marenick. 
Office of Compliance. International 
Trade Administration. U.S. Department 
of Commerce, Washington, D.C. 20230. 
telephone: (202) 377-5255. 
SUPPLEMENTARY INFORMATION: 
Background 

On May 24.1983. the Department of 
Commerce ( “the Department") 
published in the Federal Register (48 FR 
23287) the preliminary results of its last 
administrative review of the 
antidumping finding on animal glue and 
inedible gelatin from West Germany (42 
FR 54116. December 22.1977). The 
Apartment has not completed that 
administrative review. 

Scope of the Review 

Imports covered by the review are 
shipments of animal glue and inedible 
gelatin, of which there are two principal 
types, hide glue and bone glue. Animal 
glue is an organic colloid of protein 
derivation. There is no significant 
diffidences between animal glue and 
inedible gelatin. Animal glues are 
odorless, dry. hard, hornlike materials. 

are used as general purpose 
adhesives in industries producing 
abrasives, paper containers, book and 
magazine bindings, and leather goods. 
They ere also used as sizing agents and 
dl colloids in emulsions and cleaning 
compounds. Animal glue and inedible 
gelatin are currently classifiable under 
•terns 455.4000 and 455.4200 of the Tariff 
Schedules of the United States 
Annotated. 

1 he review covers the eight known 
manufacturers and/or exporters and one 
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third-country reseller of West German 
animal glue and inedible gelatin to the 
United States and generally the period 
December 1,1980 through November 30, 
1981. 

Analysis of Comments Received 

We are invited interested parties to 
comment on our preliminary results. 

One importer. Gould, Inc., submitted 
comments. 

Comment: Gould claims that the 
gelatin exported by Gould-Metall during 
the period of review is edible gelatin, 
and not inedible gelatin covered by the 
antidumping finding. 

Department's Position: We agree that 
the gelatin exported by Gould-Metall 
during the period of review is edible 
gelatin, and therefore not within the 
scope of the finding. 

Gould made various other claims and 
arguments regarding the preliminary 
results. Since we have determined that 
the material shipped by Gould-Metall 
during the period of review is not within 
the scope of the finding, Gould's other 
comments are moot. 

Final Results of the Rev iew 

After analysis of the comments 
received, we determine that the 
following margins exist: 
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The Department shall determine, and 
the U.S. Customs Service shall assess, 
dumping duties on all appropriate 
entires made with purchase dates during 
the time periods involved. The 
Department will issue appraisement 
instructions on each exporter directly to 
the Customs Service. 

Further, as provided for in $ 353.48(b) 
of the Commerce Regulations, a cash 
deposit of estimated antidumping duties 
based on the above margins shall be 
required on all shipments of West 
German animal glue and inedible gelatin 
from these firms entered, or withdrawn 


from warehouse, for consumption on or 
after the date of publication of this 
notice. We will not require a cash 
deposit on future entries for any 
shipment from a new exporter not 
covered in this or prior administrative 
reviews, whose first shipments occurred 
after November 30,1961 and who is 
unrelated to any reviewed firm. These 
deposit requirements shall remain in 
effect until publication of the final 
results of the next administrative 
review. The Department intends to begin 
immediately the next administrative 
review. 

The Department encourages 
interested parties to review the public 
record and submit applications for 
protective orders, if desired, as early as 
possible after the Department’s receipt 
of the information during the next 
administrative review. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act of 1930 (19 U.S.C. 
1675(a)(1)) and 5 353.53 of the Commerce 
Regulations (19 CFR 353.53). 

Dated: September 1.1983. 

Alan F. Holmer. 

Deputy Assistant Secretary for Import 
Administration . 

(FR Doc o-irot Filrd * *46 *m| 
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|A-5eS-035| 

Cadmium From Japan; Final Results of 
Administrative Review of Antidumping 
Finding 

agency: International Trade 
Administration. Commerce. 
action: Notice of final results of 
administrative review of antidumping 
finding. 

summary: On |une 23.1983, the 
Department of Commerce published the 
preliminary results of its administrative 
review of the antidumping finding on 
cadmium from Japan. The review covers 
the seven known manufacturers and/or 
exporters of this merchandise to the 
United States and the period August 1, 
1981 through July 31,1982. 

Interested parties were given an 
opportunity to submit oral or written 
comments on the preliminary results. 

We received no comments. Based on our 
analysis, the final results of review are 
unchanged from those presented in the 
preliminary results of review. 

EFFECTIVE oate September 9.1963. 

FOR FURTHER INFORMATION CONTACT: 
Edward Haley or John R. Kugelman. 
Office of Compliance, International 
Trade Administration, U.S. Department 
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of Commerce. Washington. D.C. 20230, 
telephone: (202) 377-3601. 

SUPPLEMENTARY INFORMATION: 

Background 

On June 23,1983. the Department of 
Commerce ("the Department") 
published in the Federal Register (48 FR 
28692) the preliminary results of its last 
administrative review of the 
antidumping finding on cadmium from 
|apan (37 FR 15760. August 4. 1972). The 
Department has now completed that 
administrative review. 

Scope of the Review 

Imports covered by this reveiw are 
shipments of cadmium, currently 
classifiable under items 632.1420 and * 
632.1440 of the Tariff Schedules of the 
United States Annotated. 

The review covers the seven known 
manufacturers and/or exporters of 
Japanese cadmium to the United States 
and the period August 1.1981 through 
July 31.1982. There were no known 
shipments to the United States during 
the period and there are no known 
unliquidated entries. 

Final Results of the Review 

Interested parties were invited to 
comment on the preliminary results. The 
Department received no written 
comments or requests for a hearing. 
Based on our analysis, the final results 
of our review are the same as those 
presented in the preliminary results of 
review. , 

Further, the Department shall not 
require a cash deposit of estimated 
antidumping duties, as provided for in 
§ 353.48(b) of the Commerce 
Regulations, on shipments of cadmium 
from Japan entered, or withdrawn from 
warehouse, for consumption on or after 
the date of publication of this notice. 
This deposit requirement shall remain in 
effect until publication of the final 
results of the next administrative 
review. The Department intends to begin 
immediately the next administrative 
review. The Department encourages 
interested parties to review* the public 
record and submit applications for 
protective orders, if desired, as early as 
possible after the Department's receipt 
of the information during the next 
administrative review. 

This administrative review and notice 
are in arxordance with section 751(a)(1) 
of the Tariff Act of 1930 (19 U.S.C. 
1675(a)(1)) and $ 353.53 of the Commerce 
Regulations (19 CFR 353.53). 


Dated: August 31. 1963. 

Alan F. Holmer. 

Deputy Assistant S*.*crvtury for Import 

Administration 

ini One wmx nwmi sa »*| 
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l A-122-047-0111 

Elemental Sulphur From Canada; 
Partial Revocation of Antidumping 
Finding 

agency: international Trade 
Administration. Commerce. 
action: Notice of partial revocation of 
antidumping finding. 

summary: On May 3,1983. the United 
States Court of International Trade 
concluded that the Department of 
Commerce erred in its determination not 
to revoke Chevron Standard Limited 
from the antidumping finding on 
elemental sulphur from Canada in the 
final results of its last administrative 
review. Accordingly, the court 
remanded the proceeding to the 
Department for reconsideration of the 
Chevron revocation question consistent 
with the opinion of the Court. 

On June 1.1983. the Department 
reported the results of its remand 
reconsideration to the Court. On June 10, 
1983, the Court affirmed the remand 
findings of the Department. 

As a result, the Department is 
revoking the antidumping finding on 
elemental sulphur from Canada with 
regard to merchandise produced and 
exported by Chevron. 

EFFECTIVE DATE: September 9.1983. 

FOR FURTHER INFORMATION CONTACT! 
Joseph A. Fargo or Robert J. Marenick. 
Office of Compliance, International 
Trade Administration. U.S. Department 
of Commerce, Washington, D.C. 20230, 
telephone: (202) 377-0651/5255. 
SUPPLEMENTARY INFORMATION: 

Background 

On December 17.1973. ihe Treasury 
Department published in the Federal 
Register (38 FR 34655) a dumping finding 
with respect to elemental sulphur from 
Canada. On April 9. 1981. the 
Department of Commerce ("the 
Department") published in Ihe Federal 
Register (46 FR 21214) the preliminary 
results of its first administrative review 
of and tentative determination to revoke 
the finding with respect to Chevron 
Standard Limited along with four other 
companies. On July 23.1982, the 
Department published in the Federal 
Register (47 FR 31911) the final results of 
that review with regard to Chevron, but 
postponed action on its application for 


revocation. The Department stated that 
Chevron was a shareholder member of 
Cansulex. an organization from which 
the Department had been unable to 
obtain information on third-country 
sales required for theDepartmcnf s 
review of shipments made by two other 
companies covered in the review. The 
Department further stated that no 
Cansulex member would be excluded 
from the finding until Cansulex complied 
with our repeated requests for 
information. 

On August 20.1982, the United State* 
Court of International Trade received a 
complaint from Chevron, alleging that 
the Department's determination was 
unlawful because it was not supported 
by substantial evidence on the record, 
and was arbitrary and capricious. The 
Court subsequently concluded that the 
Department's determination in 
postponing action on Chevron's 
application or revocation was based on 
a ground neither reasonable nor related 
to the subject matter of plaintiffs 
application. The Court further directed 
that the proceedings be remanded to the 
Department for reconsideration with 
regard to Chevron and without regard to 
the behavior of Cansulex (Chevron 
StandardLimited and Chevron 
Chemical Company v. United States. 

Slip Op. 63-39, May 3.1983). 

On June 1.1983 the Department 
reported the results of its remand 
reconsideration to the Court That report 
concluded that; 

1. there have been no Chevron sales 
at less than fair value from the date of 
suspension of liquidation through the 
date of the last period of Departmental 
examination. February 8,1979. 

2. the appropriate representations 
have been filed with the Department as 
required by 19 CFR 353.54. 

3. the Department is aware of no other 
circumstances with respect to Chevron 
which might prompt the Department not 
to Invoke its discretion to revoke at this 
time; therefore, a partial revocation of 
the finding should be Issued regarding 
Chevron. 

On June 10.1983. the Court affirmed 
the remand determination of the 
Department {Id. Slip Op. 83-55). 

For purposes of this notice, the 
Department would like to state that the 
administrative record of this proceeding 
clearly shows that the Department did 
not focus exclusively on Cansulex in its 
attempts to obtain the requested 
information, but rather attempted, prior 
to its contacts with Consulex, to obtain 
the information directly from the 
companies affected. Only when those 
companies indicated that the requested 
information would be available only 
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from Cansulex did the Department 
approach Cansulex. Accordingly, the 
Department does not believe it has 
acted capriciously in this matter. 

Partial Revocation of Finding 

The Department of Commerce, in 
accordance with the Court’s order of 
remand, revokes the antidumping 
finding on elemental sulphur from 
Canada with regard to merchandise 
produced and exported by Chevron. 

This partial revocation applies to all 
unliquidated entries of this merchandise 
entered, or withdrawn from warehouse, 
for consumption on or after February 0, 
1979. The Department will instruct 
Customs officers to proceed with 
liquidation of (his merchandise w ithout 
regard to antidumping duties. 

This revocation is in accordance with 
the order of the United States Court of 
International Trade, Chevron Standard 
Limited and Chevron Chemical 
Company v. United States. Slip Op. 83- 
39, May 3. 1983. and $ 353.54 of the 
Commerce Regulations (19 CFR 353.54). 

Dated: August 31.1903. 

Alan F. llolmer, 

Deputy Assistant Secretary for Import 

Administration . 

IftlV . *W4TO rife*) <MMU &4.S.I*.) 
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A-SSS-087) 

Portable Electric Typewriters From 
Japan; Final Results of Administrative 
Review of Antidumping Duty Order 

agency: International Trade 
Administration. Commerce. 
action: Notice of Final Results of 
Administrative Review of Antidumping 

Duty Order. 

summary: On October 5,1982. the 
Department of Commerce published the 
preliminary results of its administrative 
review of the antidumping duty order on 
Portable electric typewriters from Japan. 
The review covers three of the five 
know n exporters of this merchandise to 
toe United States, Brother Industries 
bd.. Silver Seiko Ltd. and Nakajima All 
t Ltd., and vary ing periods through 
m and 1981, 

kVe gave interested parties an 
| opportunity to comment on the 
preliminary results. At the request of the 
petitioner and the exporters, we held a 
Public hearing on November 15 and 16, 
1982. 

After an analysis of the comments 
received, and correction of certain 
^thematical errors, the Department 
changed the margins for all three 

*M>orti»rs. 


EFFECTIVE date: September 9.1983. 

FOR FURTHER INFORMATION CONTACT: 

Barbara J. Victor or Susan M. Crawford. 
Office of Compliance. International 
Trade Administration, U.S. Department 
of Commerce, Washington. D.C. 20230, 
telephone: (202) 377-1130. 
SUPPLEMENTARY INFORMATION: 

Background 

On October 5.1982, the Department of 
Commerce (“the Department'*) 
published in the Federal Register (47 FR 
43992-93) the preliminary results of its 
administrative review of the 
antidumping duty order on portable 
electric typewriters from Japan (45 FR 
30618-19. May 9.1980). The Department 
has now completed that administrative 
review. 

Scope of the Review* 

Imports covered by the review are 
shipments of portable electric 
typewriters ("PETs") from Japan. The 
Department defines such merchandise 
as all typewriters currently classifiable 
under item 676.0510 of the Tariff 
Schedules of the United States 
Annotated fTSUSA'*) and some 
typewriters currently classifiable under 
TSUSA item 676.0540, depending on the 
individual characteristics of the 
typewriters. The characteristics we 
consider include, but are not limited to. 
the dimensions, weight, presence of a 
carrying case, type of market, and 
method of distribution. 

The review covers three of the five 
known exporters of |apanese portable 
electric typewriters to the United States 
and the following periods: 

Brother Industries Lid.: April 21.1980 through 

May 20, 1981 

Nakajima All Co.. Ltd.: May 1.1960 through 

April 3a 1981 

Silver Seiko Ltd.: April 1.1980 through March 

31,1981. 

On February 24.1983. the Department 
published in the Federal Register (48 FR 
7768-71) the final results of its 
administrative review for the other two 
exporters. Tokyo Juki Industrial Co.. Ltd. 
and Towa Sankiden Corporation. 

Analysis of Comments Received 

We gave interested parties an 
opportunity to comment on the 
preliminary results. At the request of the 
petitioner, Smith-Corona Croup. SCM 
Corporation (“SCM ”). and the 
respondents, the Department held a 
public hearing on November 15 and 16. 
1982. Comments 1 through 8 are general 
comments submitted by SCM that apply 
to two or more of the exporters. The 
remaining comments apply to individual 
exporters. 


Comment 1: The Tariff Act of 1930 
(' the Tariff Act 1 ') requires that the 
Department compare United States price 
and foreign market value on a 
transaction-by-transaction basis. SCM 
contends that the current section 751 
review does not Involve a great number 
of sales and. therefore, docs not warrant 
Ihe use of weighted-average home 
market prices, provided for in section 
773(f) of the Tariff Act. 

Department's Position: The 
Department used weighted-average 
home market prices for Brother 
Industries and Silver Seiko since each 
had over 2000 sales in the home market. 
For Silver Seiko we used weighted- 
average figures for each month of Ihe 
review and. for Brother Industries, two 
weighted-average figures for each of the 
Iwo distinct time periods in which price 
lists were in effect. Weighted-average 
home market price is the Department's 
preferred basis for foreign market value 
in any case, such as here, where 
significant numbers of sales exist. 

Comment 2: The Department hus no 
authority to use average United States 
prices or to use average adjustments to 
United States price, SCM claims that in 
many instances the respondents 
provided data on a transaction-by- 
transaction basis and, yet, the 
Department used averages. Further, the 
only authority for averaging is found in 
section 773(f) of Ihe Tariff AcL 
permitting use of averaged data to 
calculate the adjustments to foreign 
market value but only in cases of 
"greatest need”. 

Department s Position: The Courl of 
International Trade determined that, 
where averaging of deductions is 
necessary in order to compute a realistic 
per unit net price, averaging is 
permissable (See Brother Industries Ltd 
v. United States. 540 F. Supp. 1348 
(1982)). The Department used averages 
in adjusting United States price only in 
those instances where transaction-by¬ 
transaction information was not 
available. In no instance did we use 
averaged data in adjusting United States 
price when the respondents provided 
transaction-by-transaction data or when 
averaging would cause a distortion. 
Further, for both Brother International 
Corporation and Silver Reed America, 
the U.S. subsidiaries, we required that 
they submit additional information on 
either a customer-by-customer or sale- 
by-sale basis when we found that 
averaged data would permit a distortion. 
Finally, since we appropriately used 
weighted-average home market prices 
for the parent Firms, Brother Industries 
and Silver Seiko, we have the authority' 
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to adjust and appropriately adjusted 
those prices using weighted averages. 

Comment 3: Assuming arguendo that 
the Department has the authority to 
average amounts to be deducted from 
United States price, it cannot average 
when the expenses vary considerably 
by sale, by model, and/or by customer. 

Department's Position: We agree. As 
stated in Comment 2, where individual 
customer or transaction data were 
initially available the Department made 
its adjustments on a transaction-by- 
transaction or customer-by-customer 
basis. Where the use of averages would 
permit a distortion and we lacked 
customer or transaction data, we asked 
for and received supplemental 
submissions. 

Comment 4: Hie Department should 
exercise its discretion to interpret 
section 773(a)(4) of the Tariff Act to 
require that respondents establish that 
claimed differences in circumstances of 
sale have a price effect. SCM argues 
that the terms of section 773(a)(4) 
require a two-step finding: (1) Is the 
difference in prices due in whole or part 
to the circumstance of sale: and (2) what 
is the “due allowance** for the price 
difference. For the second step, SCM 
argues that the Department should 
return to the interpretation in the pre- 
1976 Treasury Regulation which stated 
that “* * * the Secretary will be guided 
primarily by the effect of such 
differences upon the market value of the 
merchandise, but. where appropriate, 
may also consider the cost of such 
differences to the seller, as contributing 
to an estimate of market value”. 
(Emphasis added.) SCM contends that it 
is unreasonable for the Department to 
assume that differences in cost result in 
differences in price since a seller 
considers factors in addition to costs 
when setting its prices. 

Department's Position: The 
Department s allowances for 
circumstance-of-sale adjustments is in 
accordance with $ 353.15(a) of the 
Commerce Regulations which states that 
reasonable allowance will be made for 
the costs to the seller for any differences 
in circumstance of sale. While our 
regulation differs from the cited pre*1976 
Treasury Regulation, in 1976 Treasury 
brought its regulation in line with its 
own administrative practice. As the 
Court of International Trade recognized 
in Brother Industries, supra . to do as 
SCM recommends would be virtually 
impossible and would result in unfair 
comparisons of United States price and 
foreign market value. Therefore, we 
maintain that differences in cost are a 
reasonable indication of differences in 
price. 


Comment 5: When comparing foreign 
market value with exporter's sales price 
(‘‘ESP"), the Department should 
discontinue granting the offset to foreign 
market value for indirect selling 
expenses incurred in the home market. 
SCM argues that this offset is without 
statutory basis and that it distorts the 
purpose of the exporter’s sales price 
provision because the offset effectively 
eliminates most or all of the statutorily 
mandated deductions from the resale 
price In the U.S. 

Department's Position: The statute 
requires the deduction of all selling 
expenses incurred in the U.S. when 
exporter's sales price is used as United 
States price: therefore, an adjustment to 
foreign market value for indirect selling 
expenses actually incurred in the foreign 
market, up to the amount of any indirect 
selling expenses in the U.S.. permits a 
fair comparison between United States 
price and foreign market value. Without 
such an offset our analysis could create 
artificial dumping margins. [See Brother 
Industries , supra). 

Comment 6: The Department did not 
adequately investigate factual 
information which SCM presented 
during the course of its review. When 
SCM'a information conflicted with that 
of a respondent. SCM argues that the 
Department disregarded SCM's data and 
merely accepted the statements of the 
respondent. 

Department's Position: The 
Department conducted a thorough 
review in this case. We examined euch 
of SCM's points, and. where warranted, 
we required extensive additional 
information from the respondents. We 
conducted two detailed verifications at 
the U.S. and Japanese premises of each 
of the respondents. We accepted 
statements from the respondents in 
instances where the petitioner's 
information required us to disprove a 
negative or when we were satisfied that 
prior documentary verification upheld 
the respondent. 

Comment 7: Section 773 of the Tariff 
Act in straighforward terms insists that, 
in purchase price transactions, “the 
foreign market value shall be 
ascertained as of the date of such 
purchase or agreement to purchase.’* 

The Department therefore should not 
accept the date of export for purchase 
price transactions with respect to sales 
by Brother Industries and Silver Seiko. 
The Department should use the date of a 
long-term contract as the date of sale 
where one exists. SCM specifically cites 
Silver Seiko's response which gave the 
date of export and to a letter from 
Brother Industries which requests that 


we permit the continued reporting of 
sales on date of export. 

Department's Position: The 
Department agrees with SCM. In the 
preliminary results for all purchase price 
transactions, we used the date of the 
U.S. sate to select the appropriate 
foreign market value sale date. If the 
seller and U.S. buyer agreed on the 
terms of sale in a long-term contract a« 
was the chsc with Silver Seiko and with 
two of Nakajima's three U.S. customers, 
we used the date of contract. For 
Nakajima's third customer and Brother 
lndustires* U.S. customers, we used the 
date of the individual purchase orders. 
We rejected Silver Seiko's claim that the 
date of export was the appropriate date 
and obtained the dates of the long-term 
contracts during our on-site verification. 
Brother Industries correctly reported the 
dates of the purchase orders. The letter 
referred to by SCM concerned Brother 
Industries' reporting of total sales. We 
affirm that in no instance did we use 
date of export. 

Comment 8: The Department failed lu 
use evidence of offers for sale in the 
home market, contrary to the express 
language in section 773(a)(1)(A) of the 
Tariff Act and the substantial evidence 
in the record. SCM argues that the 
structure and language of section 773 
requires the Deportment to use offers to 
sell ahead of third-country prices or 
constructed value in determining foreign 
market value. Further, with respect to 
Nukajima, SCM supplied advertisement* 
which SCM argues demonstrate that 
Nakajima made offers for sale in the 
home market within the meaning of the 
statute. 

Department's Position: Since Brother 
Industries and Silver Seiko had 
adequate actual home market sales, the 
issue does not apply to them for this 
review. SCM focuses on Nakajima. 
where the Department used third- 
country sales as the basis for foreign 
market value. It is our practice to use. in 
the ubsence of sufficient home market 
sales, actual third-country sales rather 
than offers for sale in the home market 
We agree with SCM that the statute and 
Congress showed a propensity to use 
the exporter's home market as the basis 
for foreign market value, but we 
disagree with SCM's argument thut 
offers for sale is the congressional^ 1 
preferred basis in all cases. In the case* 
where the Department has used offer* 
for sale (see e.g.. “Preliminary Results of 
Administrative Review of Antidumping 
Finding" concerning Pig Iron from 
Canada . 47 FR 21908-9) the affected 
firms had sufficient sales in the home 
market to justify the use of the home 
market under section 773(a)(1) of the 
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Tariff Act and $ 353.4 of the Commerce 
Regulations. The firms sold from a price 
list and the Department was able to 
demonstrate that the firms adhered to 
the price list. Certain items on the price 
list were not sold in the home market 
and for those particular items the 
Department used the price list as a valid 
offer. Such is not the case with 
Nrikajima. Nukajima had insufficient 
sates of the group of such or similar 
merchandise to justify any use of the 
home market. Nakajima also explained 
that the majority of the advertisements 
submitted as evidence by SCM were 
designed for third countries and that the 
remaining examples were also created 
and used by parties having no ties to 
Nakajima. Therefore, the Department 
maintains that, for Nakajima. its use of 
actual third-country sales is the 
preferable basis for foreign market 
value. 

Silver Seiko Ltd. and Silver Reed 

America 

SC M’s Comments 

Comment 9: The Department should 
allocate trade show expenses incurred 
by Silver Reed on a PET model-by¬ 
model basis, rather than using the ratio 
of PET sales to total sales, since trade 
shows are often limited to promoting 
certain products. 

department's Position: In calculating 
Silver Reed’s indirect selling expenses, 
we verified its trade show expenses and 
found that it did not maintain its records 
on a model-by-model basis. Further, we 
conclude that trade shows promote not 
only particular products but also a 
company name. Therefore, the 
allocation of these expenses uniformly 
over all products is justified. 

Comment 10: Department did not 
adequately investigate information 
presented by SCM that Silver Reed 
double invoiced certain sales. SCM 
argues that we should use best 
information for Silver Reed since we 
cannot be certain that a company 
engaged in keeping two sets of books, 
for whatever purpose, can be deemed 
capable of submitting reliable 
Information. Further, the information 
to allocate expenses might be 
based on the lower unreported prices 
*h‘r.h would seriously understate the 
Mtio of PET sales of total sales. 

department's Position: Stiver Reed 
Presented an adequate explanation of 
{ he instances in which it double invoices 
shipments and stated that the practice 
does not pertain to its sales of PETs. The 
Department as part of its verification 
reconciled Silver Reed s reported sales 
'alues and selling expense information 
1° its financial statements and found no 


discrepancies. We have been unable to 
determine the author of SCM's 
information. Therefore, we have been 
unable to explore further in this review 
the question of double invoicing of PETs. 
We found no justification for using best 
information. 

Comment 77; The Department should 
allocate warranty expenses incurred by 
Silver Reed on a model-by-model basis. 
SCM presented several examples of 
warranty return shipments which were 
related to specific models of PETs. 

Deportment's Position: The 
Department verified that, because the 
expenses are small. Silver Reed does not 
maintain records of its warranty 
expenses on a model-by-model basis. In 
this instance, the Department considers 
a uniform method of allocation 
reasonable. 

Comment 12: The Department 
erroneously allocated Silver Reed’s coat 
of interest equally across all PET sales 
rather than attributing the interest cost 
incurred on a particular transaction to 
that transaction. SCM argues that our 
methodology dilutes the effect of 
preferential payment terms on 
individual transactions; such terms are 
most commonly provided during three 
promotipnal seasons and on large 
orders, and our methodology reduces the 
dumping margins on those transactions. 
SCM alleges that confidential 
information it provided to us 
demonstrates that Silver Reed does 
maintain records on the age of 
receivables. Accordingly, the 
Department should apply Silver Reed’s 
cost of money to the age of each 
receivable and apply the resultant figure 
to the individual transactions. 

Even if the Ddepartment were to 
continue to apply its averaging 
methodology. SCM argues that the 
Department chose an erroneous basis 
for calculating the ratio of PETs to totul 
products. Rather than calculate the ratio 
of PET procucts to total Silver Reed 
products based on inventory values. 
SCM contends that we should use the 
ratio of the age of receivables. 

Department ’s Position: The 
Department verified in detail Silver 
Reed’s interest expense. Silver Reed 
sells to over 90% of its customers at the 
same terms of sale, and the reported 
average terms of sale are significantly 
lower than the Department's calculated 
overall percentage deducted from U.S. 
price. We have examined SCM’s 
evidence in light of our verification of 
Silver Reed's records and confirm that 
Silver Reed does not maintain its 
records on the age of receivables in a 
manner that allows application of the 
cost of interest to individual 
transactions or that permits the 


calculation of the ratio of the age of PET 
receivables to the age of total 
receivables. 

The Department calculated the direct 
selling expense credit adjustment in two 
segments. We calculated an amount for 
the expense incurred during the period 
between resale of the merchandise by 
Silver Reed and receipt by Silver Seiko 
of Silver Reed's repayment, (see 
Comment 13). We added to that figure 
the expenses for financing the time from 
the time of repayment to Silver Seiko 
and the time of payment by Silver 
Reed’s customers. Relying on inventory 
values to calculate the second number is 
the only reliable way available to the 
Department. 

Comment 13: While SCM agrees with 
the Department's decision to deduct an 
amount from ESP to account for the 
extended payment terms between Silver 
Seiko and Silver Reed. SCM argues that 
the deduction should be on a 
transaction-by-transaction basis, and 
that the interest rate should be the short 
term interest rate faced by Silver Reed 
in the United States, not the rate facing 
Silver Seiko in Japan. Further, SCM 
agrees that the expense incurred during 
the period between resale of the 
merchandise by Silver Reed and Silver 
Seiko’s receipt of payment from Silver 
Reed is a direct expense; however. SCM 
argues that the Department should 
relate the payment terms on the 
shipments to Silver Reed to particular 
Silver Reed sales and prorate the Silver 
Seiko interest expenses among those 
U.S. transactions. 

Department's Position: Silver Seiko 
submitted the information on its 
shipments to Silver Reed on a shipment- 
by-shipment basis. We then allocated 
the expense to the affected Silver Reed 
sales to its unrelated U.S. customers. 

We maintain that use of the Japanese 
rate of interest is correct since Silver 
Seiko incurred the expense for its 
subsidiary. 

Comment 14: Silver Reed did not 
allocate to PET sales all of its exchange 
loss expenses, explaining that Silver 
Seiko invoices PET shipments to Silver 
Reed in U.S. dollars. Silver Reed only 
allocated to PET sales exchange losses 
through loans from Silver Seiko. SCM 
claims that in accepting Silver Reed's 
explanation, the Department 
misconceives the system used by Silver 
Seiko to control exchange losses on 
sales to Silver Reed. Even though Silver 
Seiko invoices to Silver Reed in dollars, 
based on the prevailing exchange rates 
during the period of review, Silver Seiko 
must have sustained exchange losses on 
the sales to Silver Reed in 7 of the 12 
months. Accordingly. SCM claims that 
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we should make an upward adjustment 
to foreign market value to account for 
Silver Seiko's expenses. 

Department's Position: The 
Department agrees that one or the other 
of the Silver companies incurred this 
expense. Lacking a^py information on 
Silver Seiko's exchange losses, we 
based our adjustment on Silver Reed's 
exchange loss experience on products 
other than PETs. We deducted the 
resultant amount from U,S price as an 
indirect selling expense. 

Comment 15: The Department ignored 
SCM’a confidential evidence that Silver 
Reed incurred training expenses in its 
sales of PETa, and instead accepted 
Silver Reed's unsubstantiated statement 
that it incurred training expenses only 
on sales of single element typewriters, 
not covered by the order. 

Department's Position: We are 
satisfied that Silver Reed recorded the 
expenses referred to in SCM’a data in 
accounts other than training, and we 
allocated an appropriate amount to 
PETs. Therefore, we accept Silver 
Reed's claim that training expenses are 
attributable only to single element 
machines. 

Comment 16: The Department failed to 
verify that Silver Reed provided 
extended payment terms to customers 
who pay "on account", which is another 
avenue of effectively granting discounts. 
Therefore. SCM claims that we should 
use best evidence for sales In the United 
States to customers "on account" absent 
verification of the payment cycle for 
such customers. 

Department's Position: We recognize 
that Silver Reed has certain customers 
that do not pay for individual shipments. 
We examined Silver Reed's records and 
found that there is no way to calculate 
the payment cycle for such customers. 

Comment 17: Silver Reed incorrectly 
disclosed that it incurred no advertising 
expenses during the period of review. 
SCM presented evidence that it did. 
including a spread sheet tabulation of 
expenses during a portion of the period 
and examples of types of advertising. 
Further. SCM points out that Silver Reed 
inaugurated a co-op advertising program 
for all PETs on March 1,1981. SCM 
contends that appropriate adjustments 
must be made for advertising. 

Department's Position: The 
Department made appropriate 
adjustments for Silver Reed's 
advertising expenses. Silver Reed did 
report advertising in its original 
response; the Department verified the 
amount and deducted it from U.S. price. 
However, not all advertising expenses 
are accounted for in Silver Reed's 
advertising account. For instance. Silver 
Reed explained that it prints its own 


advertising materials and incurs a cost 
for that printing, which is included in 
other selling expenses deducted from 
U.S. price. Silver Reed also stated that it 
charges its customers for advertising 
according to a published price list We 
made deductions for both. Concerning 
the co-op advertising, since such 
advertising did not begin until March 
1981. we agree with Silver Reed that it is 
virtually impossible that the company 
could have incurred any advertising 
expense under this program by the end 
of the review period. In subsequent 
periods, we will deduct this allowance 
from the customer accounts that 
specifically receive it. 

Comment 16: The Department 
incorrectly ignored SCM's evidence that 
Silver Seiko was likely manipulating the 
terms of sale and/or prices for non-PET 
products which it sold to Silver Reed. 
SCM argues that we are obligated to 
investigate the domestic industry's 
evidence concerning the unfair trade 
practices of its foreign competitors who 
have already been found guilty of 
violating the US. trade laws. 

Department's Position: Subsequent to 
the hearing, we advised SCM that we 
found the cited practice also applied to 
the sale of PETs and that we accounted 
for it in our calculation of credit and 
interest expenses. 

In its pre hearing brief. SCM raised 
additional issues concerning 
commissions and certain other Silver 
Reed expenses. SCM argued that we did 
not obtain additional information on 
Silver Reed's "neon sign", and it alleged 
that Silver Reed was giving free PETs on 
purchases of a predetermined number of 
other PFTa. At the hearing, we clarified 
that we had adjusted for the 
commissions and other expenses as 
SCM indicated we should. Also, we 
explained that although we did not 
cover it in our verification report, we did 
see the "neon sign" and we confirmed 
that it was only a sign above Silver 
Reed's office door, not an advertising 
sign. Subsequent to the hearing. SCM 
withdrew its allegation on the 
promotion. 

Silver's Comments 

Comment 19: The Department 
errroneously denied Silver Seiko's claim 
for an adjustment for differences in the 
quantities produced for sales in the U.S. 
and |apan. Since home market 
production runs are much smaller than 
U.S. production runs. Silver Seiko 
contends that the per-unit amount of 
fixed expenses, specifically labor 
expenses, is much higher on home 
market sales. Silver Seiko disagrees 
with the Department's reason for 
denying the claim, i.e. that the cost 


adjustments proposed by Silver Seiko 
were based on Silver Seiko's special 
time studies and wt?re not substantiated 
by Silver Seiko's customary labor cost 
accounting procedure, the Management 
Time Method. Silver Seiko argues that 
the Management Time Method is not 
applicable to the tasks involved in 
setting up the production runs because 
they are unlike the simple and repetitive 1 
tasks reliably measured by the 
Management Time Method. Further, in 
previous determinations in this case, the 
Department denied this claim not 
because its record keeping was 
inadequate, but because the expense 
related to overhead costs. Silver Seiko 
argues that this type of reversal of 
policy decisions applies the antidumping 
law as a trap for the unwary, rather than 
encourages an exporter to make fair 
pricing decisions. 

Department's Position: The 
Department acknowledges that Silver 
Seiko sells in smaller quantities In its 
home market than it does to the United 
States. However, when we verified the 
expense, we found that Silver Seiko 
does not produce for specific orders in 
the home market but instead produces 
machines which are then placed In the 
warehouse. Therefore, we regard thesr 
increased per-unit expenses as general 
overhead costs, as we have done in the 
past. In denying the claim, we did not 
rely on inadequate record keeping. 

Comment 20: The Department 
erroneously denied Silver Seiko's claim 
for an adjustment for differences in level 
of trade. In its home market, Silver Seiko 
sells only to retailers, using three market 
channels, while on certain sales to the 
U.S. it sells to Olivetti, a wholesaler. 
Section 353.19 of the Commerce 
Regulations, permits an adjustment fur 
actual differences in level of trade, to 
the extent it can be established that the 
differences in level of trade produce 
differences in cost Silver Seiko submits 
that it has established a reasonable 
basts for quantifying the differences in 
cost due to level of trade through its 
separation of corporate divisions, with 
one for large Japanese retailers, one for 
small Japanese retailers, and one for 
Olivetti. 

Deportment's Position: The 
Department maintains that Silver Seiko 
did not adequately demonstrate that the 
difference in cost between the two 
markets is due to a difference in level of 
trade. Moreover, in the final affirmative 
determination in this case (45 FR 18416- 
18. March 21.1980), we stated tht 
"(s)ince the price comparison was made 
in both markets using sales to customers 
who bought in large wholesale 
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quantities, no adjustment for differences 
in level of trade is warranted.” 

Comment 21: In its calculation of the 
ESP offset, the Department improperly 
“offset” direct selling expenses in the 
U S. against direct selling expenses in 
the home market, and indirect selling 
expenses in the U.S. against indirect 
selling expenses in the home market. 
Such a calculation represents a change 
from the Department's prior policy of 
offsetting all home market expenses by 
th<> amount of all selling expenses 
incurred in the U.S. and contravenes the 
language in the Commerce Regulations. 

Department's Position: We disagree. 

In accordance with $ 353.15(a) of the 
Commerce Regulations, the Department 
in purchase price transactions adjusts 
foreign market value for differences in 
circumstances of sale that are directly 
related to the sales in question. In ESP 
transactions, instead of adjusting foreign 
market value for the difference between 
home market and U.S. direct selling 
expenses, we deduct direct selling 
expenses from both U.S. price and 
foreign market value. We then deduct 
indirect selling expenses on the home 
market side up to the amount of indirect 
selling expenses deducted on the U.S. 
side If we were to accept Silver Reed s 
HfRument we would in effect be 
offsetting the U.S. direct selling 
expenses under both § 353.15(a) and (c). 

Comment 22: In calculating exporter's 
sales price, the Department improperly 
imputed an interest cost to Silver Seiko 
for the payment terms it grants to Silver 
Reed. The Department treated part of 
the imputed cost as an indirect selling 
expense and part as a direct selling 
expense. Silver Seiko argues that the 
imputation of such costs either as direct 
or indirect selling expenses runs 
contrary to the clear language (and 
logic) of the exporter's sales price 
provision of the Tariff Act. which states 
that selling expenses incurred in the 
United States should be deducted in 
calculating exporter's sales price; Silver 
Seiko further argues that the practice 
violates established Department policy 
against imputed costs. Silver Seiko 
incurs no actual interest expense in 
panting extended payment terms to 
Silver Reed. To be consistent with our 
positions in the preliminary affirmative 
determination concerning Certain 
Stainless Steel Pipes and Tubes from 
hpon (47 FR 37263) and the final 
affirmative determination concerning 
Prvstressed Concrete Strand from the 
United Kingdom (47 FR 56692). we 
cannot impute an interest cost where 
there is no actual experience of cost. 


If the Department does Impute this 
cost it should only do so for the time 
beyond a normal 90 day payment cycle 
and then only as an indirect selling 
expense for Silver Reed. Silver Seiko 
argues that to take as a direct expense 
the portion of the expense between the 
time Silver Reed sells the merchandise 
and the time it pays Silver Seiko only 
compounds the Department's error and 
cannot be justified. Silver Seiko 
provides extended payment terms to 
permit Silver Reed to finance its 
inventory, and to a lesser extent, to 
facilitate general operations. Silver Reed 
does not pas9 the extended payment 
terms on to its U.S. customers and it 
cannot trace a resale to a shipment. 
Therefore. Silver Seiko maintains there 
is simply no direct relationship between 
payment terms from Silver Seiko and 
payment terms offered by Silver Reed to 
its resale customers. 

Department's Position: The 
Department considers the calculated 
expense between the time Silver Seiko 
ships the merchandise to the United 
States and the time Silver Reed sells it 
to an unrelated U.S. customer as an 
indirect selling expense to be deducted 
from exporter’s sales price. The 
Department considers the time between 
Silver Reed’s sale and Silver Reed’s 
repayment of Silver Seiko to be a direct 
selling expense. For both types of 
expense, the Department imputed 
values. These are expenses that would 
have been incurred in the U.S. but for 
Silver Seiko's action. It is therefore 
proper under the Tariff Act to impute 
such a cost and deduct it in calculating 
ESP. This case is different from those 
cited by Silver Seiko. In those cases, the 
Department was stating that it did not 
need to impute costs because actual cost 
data existed. 

We maintain that, without the first 
adjustment for the indirect expenses. 
Silver Reed's selling expenses would 
improperly exclude any overhead costs 
for the time the merchandise is in 
inventory. As for the time prior to Silver 
Reed's repayment treated as imputed 
direct expense for Silver Reed, that 
credit cost is directly related to the sale 
to the unrelated party. 

Brother Industries and Brother 
Internationa) Corporation 

SCM's Comments 

Comment 23: The Department did not 
adeqately investigate whether Brother 
International's reported expenses 
include "key city" fund expenses. SCM 
argues that we should have examined 
Brother International's corporate 
records to ensure that the companies 
SCM identified as receiving these grants 


did in fact and that the amount was 
correctly deducted from U.S, price. 

Department's Position: Brother 
International explained that key city 
funds are included in its co-op 
advertising expenses account. The funds 
are termed "key city" to designate that 
the money is provided by the corporate, 
rather than the regional office. Although 
we did not look at the specific amounts 
cited by SCM, we examined certain 
customer accounts in our verification of 
the co-op advertising account, including 
some mentioned by SCM. and we 
reconciled the total amount to Brother 
International's financial statements. The 
customer accounts cited by SCM 
received large amounts of advertising. 
We are, therefore, satisfied that we 
properly deducted the "key city" fund 
money. 

Comment 24: The Department must 
verify the customerby-customer 
advertising information submitted by 
Brother International. Further. SCM 
objects to our acceptance and use of the 
advertising information reported on a 
computer listing which SCM alleges also 
calculated the margin for us. 

Department s Position: The 
Department requested this information 
after conducting two verifications at 
Brother International's premises. During 
those verifications, we found no 
discrepancies in any of Brother 
International's data, and we decided for 
this issue that it was unnecessary to 
undertake a third verification. The 
Department did not use Brother 
International's computer generated 
margin calculations. 

Comment 25: SCM presented 
information that Brother International 
pays Brother Industries 60-70 days after 
receipt of the goods. Accordingly, the 
Department should Increase foreign 
market value by the amount of credit 
expense absorbed by Brother Industries 
on its sales of PETs to Brother 
International. 

Department's Position: In its home 
market, Brother Industries sells to a 
related Japanese trading company who 
resells the merchandise to unrelated 
parties. The Brother trading company 
also pays Brother Industries within 60- 
70 days of the receipt of the goods. 
Therefore, any adjustment for sales to 
the U.S. would be offset by the terms on 
the sales in the home market. 

Comment 26: The Department should 
deduct from the individual customer 
account commissions paid by Brother 
International to independent 
representatives rather than allocating 
them uniformly over all PET soles 
according to the ratio of PET sales to 
total sales. 
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Department s Position: The 
Department verified that during this 
review period it is impossible to tie 
commission amounts to specific 
transactions or specific customers 
because Brother International paid its 
representatives flat fees based on past 
total sales In the representative's 
territory. The representatives were not 
paid on a percentage basis for current 
sales. Since Brother International has 
advised us thut its current commission 
schedule is more refined and Brother 
International now has records tying 
commissions to individual customer 
accounts, we will do so in subsequent 
reviews. 

Comment 27: The Department should 
apply cash discounts, freight overbilling 
expenses, and bad debt charges to 
individual sales ra ther than allocating 
uniformly over all PET sales according 
to the ratio of PET sales to total sales. In 
each instance, if the expenses cannot be 
linked to a particular sale, they should 
be tied to the individual customer 
accounts. 

Department's Position: The 
Department verified that these 
categories of expenses are not tied to 
individual transactions or to individual 
accounts. They are general expense 
categories maintained to account for 
small discrepancies in billing and 
payment. 

Comment 28: The Department should 
require Brother International to submit 
transaction- or customer account-, 
specific overbilling expenses. If Brother 
International does not, the Department 
should use the best information 
available and attribute overbilling 
charges, in the amounts suggested by 
SCM, to all sales to Montgomery Ward, 
the only customer SCM claims receives 
the repayment. 

Department's Position: Brother 
International stated that it did not offer 
the overbilling service only to 
Montgomery Ward, but also offered it to 
its East Coast customers. We have 
asked for and received account-by¬ 
account information and have 
recalculated accordingly. 

Comment 29: The Department should 
investigate which expenses, if any. 
Brother International incurs for Brother 
Industries on purchase price 
transactions, and if any. should deduct 
them from U.S. price. 

Department's Position: In purchase 
price transactions. Brother International 
acts as an agent for Brother Industries. 
We determined that Brother 
International's direct selling expenses 
also apply to purchase price 
transactions And we adjusted foreign 
market value for differences in 
circumstances of sale based 


cumulatively on Brother International's 
and Brother Industries' respective 
expenses, in accordance with 5 353.IS of 
the Commerce Regulations. Neither the 
Tariff Act nor the Commerce 
Regulations provides for adjustment in 
purchase price transactions for indirect 
selling expenses. 

Comment 30: Brother International's 
claimed warranty expense does not 
include warranty repairs performed by 
its repair department. SCM argues that 
the Department should reject Brother 
International's argument against 
inclusion because the revenues 
generated from non-warranty work 
make the department a "separate Line of 
business." Instead, we should make the 
warranty deduction from U.S. price 
using the best information available, j.e. 
the highest percentage warranty costs 
incurred by other respondents or by 
SCM. 

Department's Position: We agree that 
Brother International’s warranty 
expense should include an amount from 
the repair department. For the 
preliminary results, we deducted an 
amount based on the repair 
department's total expenses. Based on 
clarifying information provided by 
Brother International after the 
preliminary results, we have adjusted 
the amount to reflect only the expenses 
incurred on machines repaired under 
warranty. (See Comment 30) 

Comment 31: The Department should 
require Brother International to detail 
fully its pricing practices with respect to 
major customer accounts during 
seasonal promotions. 

Department's Position: For this 
review, we are satisfied that Brother 
International's prices are net of seasonal 
promotions. We verified randomly 
selected individual sates and we 
reconciled the entire sales and expenses 
amounts to Brother International's 
financial statements. We found no 
discrepancies. 

Comment 32: The Department should 
use U.S. commercial interest rates in 
computing the interest expense incurred 
by Brother International on its loans 
from Brother Industries, rather than the 
lower fapanese preferential rate. 

Department's Position: We disagree. 
Since the Japanese rate is Brother 
International's cost of obtaining money, 
we assume that it is the expense built 
into the price and, therefore, the amount 
that should be deducted from U.S. price. 

Comment 33: Accrual advertising 
expenses incurred by Brother 
International are direct selling expenses 
hecause they are related to particular 
customer accounts. Accordingly, such 
expenses should be deducted 
transaction-by-transaction and also 


should not be included in the ESP offset 
cap. 

Department's Position: The 
Department property categorized 
Brother International's accrual 
advertising as indirect selling expenses 
Brother International stated and we 
verified that it docs not buy the ads to 
promote only ty pewriters. Rather, this 
advertising payment is granted to 
customers who in turn make the 
decisions as to the substantive nature of 
the ads. their timing and the media to be 
used. For Brother International this 
advertising is done indirectly and 
represents a general expense of benefit 
to all of Brother's merchandise. We 
deducted this expense on a customer- 
by-customer basis. 

Brother's Comments 

Comment 34: In its calculations for 
this review, the Department improperly 
took into account entries of Brother 
typewriters with sale dates during this 
review period but with entry dates 
which were within the period covered 
by a review completed in August I960 
under section 736(c) of the Tariff Act. 
Brother submits that the language in 
section 736(c) unequivocally defines the 
universe of entries to be covered in a 
determination under that provision, and 
that the Department's early 
determination notice (45 FR 53853-6. 
August 13.1980) stated that it covered 
"alt imports" during the period January 
4 . 1980 through May 7,1980. Therefore. 
Brother argues that we are not only 
violating the statute but that we are re¬ 
examining in this review certain entrien 
which were included in the prior review 

Department's Position: Brother 
International did not sell some of the 
entered merchandise until this review 
period. Brother's inventory system 
allows the Department to trace a resale 
to an individual shipment. Since the 
sales occurred in the current review 
period, we have properly included the 
merchandise in this section 751 review 

Comment 35: The Department 
arbitrarily and improperly changed the 
method of allocating Brother 
International's cooperative/accrual 
advertising. In three previous 
determinations, the Department 
allocated such expenses to all PET 
models; without confessing error, 
therefore, the Department cannot argue 
that allocation to all PET models is 
unreasonable. Section 751 reviews are 
compliance proceedings; Brother 
International complied with previously 
accepted methods. To change the 
allocation method to a customer-by- 
customer basis, as we did in this review, 
must be considered arbitrary and 
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r apricious administration of the law. 
Brother International contends that any 
such change should be prospective, not 
retroactive. 

Deportment's Position: Until we 
received information from SCM. we 
were not aware that only a small 
percentage of Brother International's 
customers actually received an 
ndvertising allowance. Since customer- 
by-customer information is available 
(and to do otherwise would distort U.S. 
price for individual customers), we 
maintain that the change in method of 
allocation from earlier determinations is 
justified and that our action is not 
arbitrary or capricious. We assert that 
in each review we must allocate 
• Apen&es in the best manner possible. 

Comment 36: The Department 
Improperly deducted too much warranty 
expense from U.S. price because the 
amount deducted included both 
warranty and out-of-warranty repairs 
for Brother International s customers. 
After publication of the preliminary 
results. Brother International submitted 
clarifying data, segregating from total 
repair expenses an amount for PFTs 
covered by warranty. 

Department's Position: In calculating 
the preliminary* results, we realized that 
the deducted warranty expense included 
an umount for out-of-warranty repairs. 
However, we believed that Brother 
international could not provide us with 
a further breakout of the repair 
department's expenses. Since we invited 
the supplemental submission and the 
infarcnation clarifies the warranty 
expense, we have accepted it and 
recalculated the results. 

Nakajima All Co., Ltd. 

SC M's Comments 

Comment 37: The Department 
erroneously determined that Nakajima, 
in its sales to third countries during the 
review period, did no! sell below its cost 
of production. Based on a market 
research study. SCM argues that 
Nnkajima's reported cost of materials, 
labor and certain other cost items are 
understated. SCM suggests that 
Nakajima's cost of purchased parts 
might cover only the labor involved in 
assembly by Nakajima of the parts, or 
that the records examined by the 
Apartment at verification were not 
records of arcns-lenglh business 
transactions. Concerning labor, SCM 
points out that Nakajima's reported 
laboi costa may include only the labor 
Incurred in finishing the final assembly 
process, omitting labor at earlier stages 
,J f assembly and manufacture. Further. 

'■ M disagrees with Nakajima's 


reported percentages of direct 
production workers. 

If the Department uses the percentage 
provided in the market research report, 
the overall unit labor costs will he much 
closer to the amounts cited In the report 
and much higher than the Department's 
calculated amount. Finally. SCM 
speculates, based on Its information, 
that related parties in the home market 
might be incurring research and 
development costs for Nakajima and 
that the rent reported for buildings and 
land might be understated because 
Nakajima rents from major 
stockholders. 

Department's Position: SCM did not 
adequately comply with the 
Department's request for proper source 
and background information for the 
market research report. Therefore, we 
did not conduct a further investigation 
of Nakajima's cost of production. 
Moreover, we maintain that we 
conducted a thorough verification of all 
elements of Nakajima's cost of 
production and are satisfied that all 
appropriate costs are included. The 
verified cost of purchased parts included 
material and labor, and were anns- 
lcngth transactions. We verified that the 
labor costs were for all steps of the 
Nakajima production process. We did 
not accept Nakujima's reported method 
of allocating indirect labor, thereby 
increasing the overall unit labor costs. 
Concerning SCM's allegation that 
related parties incurred certain 
expenses, we did not pursue this issue 
again because of difficulties with the 
market research report. 

Comment 38: The Department, having 
found the Japanese market viable with 
respect to Brother Industries and Silver 
Seiko, and having evidence of sales to 
unrelated parties In Japan by Nakajima 
and of resale advertising in japan of 
Nakajima PFTs. cannot single out 
Nakajima's home market sales and 
inflexibly apply section 353.4 of the 
Commerce Regulations. SCM submits 
that the Department should use home 
market sales for Nakajima's PETs, 
where available, and otherwise, use 
offers for sale. 

Department's Position: The 
Department's use of third-country sales 
for foreign market value is in 
accordance with section 353 4 of the 
Commerce Regulations. That section 
does not allow the Department to use 
other manufacturer's sales activity in 
determining viability. It requires the 
Department to compare the quantity "of 
such or similar merchandise sold for 
consumption in the country of 
exportation" with that sold for 
exportation to countries other than the 


U.S. Section 771(16) of the Tariff Act 
defines "such or similar merchandise" 
as that made by the same person. 
Nakajima's sales in the home market 
compared to its soles for exportation to 
countries other than the U.S. were well 
below the Department’s benchmark of 5 
percent. With regard to our use of offers, 
see Comment & We maintain that the 
correct basis for foreign market value 
for Nakajima is third-country sales. 

Comment 39: To enable SCM to fully 
participate in the investigation of 
Nakajima's cost of production, the 
Department should provide the 
confidential exhibits to its verification 
report to counsel for SCM under the 
terms of the administrative protective 
order concerning release of the 
verification report itself. 

Department's Position: We maintain 
that the information released to counsel 
for SCM under the administrative 
protective order allows full participation 
in the investigation of Nakajima's cost 
of production. Counsel for SCM received 
the cost of production calculations for 
each of the models, the Department’s 
verification report, which detailed how 
Nakajima derived its cost figures and 
the Department's adjustments to 
Nakajima’s calculations. We find no 
basis to deviate from our established 
administrative practice of not releasing 
under an administrative protective order 
confidential exhibits to verification 
reports. 

Nakajima's Comments 

Comment 40: In accordance with 
section 353.20 of the Commerce 
Regulations, for four of the five models 
sold to the U.S., the Department should 
use a weighted-average price in West 
Germany as the basis for foreign market 
value, rather than individual sales, since 
the prices varied. For the remaining 
model, instead of comparing U.S. sales 
to sales in a different third country, we 
should use the one sale to a purchaser in 
West Germany, since the sale to that 
purchaser constituted 86 percent of all 
sales of that model to third countries. 

Department's Position: As stated in 
Comment 1. we use weighted-average 
prices for foreign market value when 
significant numbers of sales exist. Such 
is not the case with Nakajima's sales to 
West Germany. The number of sales of 
all five models totalled less than 100. 
Concerning the fifth model, the sale in 
West Germany suggested by Nakajima 
was not contemporaneous with the sale 
to the U.S. 

Comment 41: The Department cannot 
lawfully assess antidumping duties on 
entries for which there is a de minimis 
margin. 
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Department's Position: As stated here 
under Final Results of the Review "the 
Department intends to instruct the 
Customs Service to assess antidumping 
duties on all appropriate entries." 
[Emphasis added). We do not believe 
that the de minimis benchmark for 
waiver of the cash deposit of estimated 
antidumping duties must also apply to 
the assessment of antidumping duties. 
We maintain that we are required to 
instruct Customs to collect all actual 
dumping duties regardless of the 
amount. Unlike the situation in 
countervailing duty cases, where the 
Department calculates one uniform 
assessment rate for all entries, the Tariff 
Act here directs us to calculate margins 
and assess duties for each entry 
separately. 

Final Results of the Review 

Based on our analysis of the 
comments received and the correction of 
certain mathematical errors, the margins 
for ail three exporters have changed 
from those presented in our preliminary 
results of review. As a result of our 
review we determine that the following 
weighted-average margins exist: 


Export* 

Tw* period 

Margin 

<PW* 

©•nO 

t* 0 Cf*r Indualnoft, Lld_ _ 

4/*1/80-5/20/81 

11 

N4uipma A* Co. lid -_ 

5/1 /80-4/30/81 

Pit 

Srfv* $#*0 Lid 

4/1/80-3/31/81 

38 


The Department intends to instruct 
the Customs Service to assess 
antidumping duties on all appropriate 
entries. Individual differences between 
United States price and foreign market 
value may vary from the percentages 
stated above. 

Further, as provided for by 5 353.48(b) 
of the Commerce Regulations, the 
Department intends to instruct the 
Customs Service to collect a cash 
deposit of estimated antidumping duties, 
based on the above margins, on alt 
shipments of Japanese portable electric 
typewriters from those firms entered, or 
withdrawn from warehouse, for 
consumption on or after the date of 
publication of this notice. 

Because the weighted-average for 
Nakajima All Co.. Ltd. is less than 0.5 
percent, and therefore de minimus for 
cash deposit purposes, the Department 
waives the deposit requirement for 
shipments from that firm. For any future 
shipment from a new exporter not 
covered in this or prior reviews, whose 
fir9t shipments occurred on or after May 
20, 1981 and who is unrelated to any 
reviewed firm, a cash deposit of 3.8 
percent shall be required. These deposit 
requirements and waiver shall remain in 


effect until publication of the final 
results of the next administrative 
review. The Department intends to 
immediately begin the next 
administrative review. 

The Department encourages 
interested parties to review the public 
record and submit applications for 
protective orders, if desired, as early as 
possible after the Department's receipt 
of the information during the next 
administrative review. 

This administrative review end notice 
are in accordance with section 751(a)(1) 
of the Tariff Act of 1930 (19 U.S.C. 
1675(a)(1)) and § 353.53 of the Commerce 
Regulations (19 CFR 353.53). 

Dated: August 31.1983. 

Alan F. Hotmcr, 

Deputy Assistant Secretary for Import 
Administration. 

JFR Doc. 83-M70S FU«d 8-8-8* 84ft am) 
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IA-122-040) 

Steel Reinforcing Bara From Canada; 
Final Results of Administrative Review 
of Antidumping Finding 

agency: International Trade 
Administration. Commerce. 
action: Notice of final results of 
administrative review of antidumping 
finding. 

summary: On May 17.1983. the 
Department of Commerce published the 
preliminary results of its administrative 
review of the antidumping finding on 
steel reinforcing bars from Canada. The 
review covered the only manufacturer 
covered by the finding. Western Canada 
Steel Limited, and the two other known 
exporters to the United States of this 
merchandise manufactured by Western 
Canada Steel Limited. The review 
period is April 1,1981 through March 31, 
1982. 

Interested parties were given an 
opportunity to submit oral or written 
comments on the preliminary results. 

We received no comments. Based on our 
analysis, the final results of review are 
unchanged from those presented in the 
preliminary results of review. 

EFFECTIVE date: September 9.1983. 

FOR FURTHER INFORMATION CONTACT: 
Cynthia C. Connell or David R. 
Chapman. Office of Compliance. 
International Trade Administration. 
Department of Commerce. Washington. 
D.C. 20230. telephone: (202) 377-2923. 
SUPPLEMENTARY INFORMATION: 

Background 

On May 17,1983, the Department of 
Commerce ("the Department") 


published in the Federal Register (48 FR 
22178-9) the preliminary results of its 
last administrative review of the 
antidumping finding on steel reinforcing 
bars from Canada (29 FR 5341-2, April 
21,1964). The Department has now 
completed that review. 

Scope of the Review 

Imports covered by the review are 
shipments of steel reinforcing bars from 
Canada, manufactured by Western 
Canada Steel Limited, currently 
classifiable under items 606.7900 and 
606.8100 of the Tariff Schedules of the 
United States Annotated. 

The review covers the only 
manufacturer covered by the finding. 
Western Canada Steel limited, and the 
two other known exporters to the United 
States of Canadian steel reinforcing bars 
manufactured by Western Canada Steel 
Limited. The review period is April 1, 
1981 through March 31,1982. 

Final Results of the Review 

Interested parties were invited to 
comment on the preliminary results. The 
Department received no comments or 
requests for a hearing. Based on our 
analysis, the final results of the review 
are the same as those presented in the 
preliminary results and we determine 
that the following margins exist for the 
period April 1.1981 through March 31, 
1982: 
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The Department shall determine, and 
the U.S. Customs Service shall assess, 
dumping duties on all appropriate 
entries with purchase dates during the 
time period involved. The Department 
will issue appraisement instructions 
directly to the Customs Service. 

Further, as provided for in $ 353.48(b) 
of the Commerce Regulations, a cash 
deposit of estimated antidumping duties 
of 6,40 percent shall be required on all 
shipments of Canadian steel reinforcing 
bars manufactured by Western Canada 
Steel Limited entered, or withdrawn 
from warehouse, for consumption on or 
after the date of publication of this 
notice. This deposit requirement shall 
remain in effect until publication of the 
final results of our next administrative 
review. The Department intends to begin 
immediately the next administrative 
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review. The Department encourages 
interested parties to review the public 
record and submit applications for 
protective orders, if desired, as early as 
possible after the Department's receipt 
of the information during the next 
administrative review. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)(1)) 
and 8 353.53 of the Commerce 
Regulations (19 CFR 353.53). 

Hated: August 31.1963. 

AUn F. flotmor, 

Deputy Assistant Secretary for Import 
Administration. 

Omc «3~2€7fl» httfd S-S-SJl I146 *n,J 
BU.JMQ COOT 361S 2*~M 


iA-4oi-<oi) 

Animal Glue and Inedible Gelatin From 
Sweden; Final Results of 
Administrative Review of Antidumping 

Finding 

agency: International Trade 
Administration. Commerce. 
action: Notice of final results of 
A 'minlstrative Review of Antidumping 

Finding. 

summary: On August 17.1961. the 
Department of Commerce published the 
preliminary results of its administrative 
review of the antidumping finding on 
animal glue and inedible gelatin from 
Sweden. The review covers the one 
known exporter of this merchandise to 
the United States. Extraco AB. and the 
period June 1. 1976 through November 
30. I960. 

Interested parties were given an 
opportunity to submit oral or written 
comments on these preliminary results. 
At the request of three of the petitioners, 
we held a public hearing on October 16. 
1961 After analysis of the comments 
received and Extraco's failure to provide 
additional information, we have 
changed the margin from that contained 
to our preliminary results of review. 
effective date: September 9.1963. 

F °* FURTHER INFORMATION CONTACT: 

Linda L Pasden or Susan Crawford. 
Office of Compliance. International 
trade Administration. U.S. Department 
°f Commerce. Washington. D.C. 20230. 
telephone: (202) 377-5255/1130. 

supplementary information: 

Background 

On December 22,1977. a dumping 
Finding with respect to animal glue and 
inedible gelatin from Sweden was 
Published in the Federal Register as 
treasury Decision 78-4 (42 FR 64116-7). 
On August 17,1981. the Department of 


Commerce (“the Department”) 
published in the Federal Register (48 FR 
41540-1) the preliminary results of its 
first administrative review of the 
finding. The Department has now 
completed that administrative review. 

Scope of the Review 

Imports covered by the review are 
shipments of animal glue and inedible 
gelatin, of which there are two principal 
types, hide glue and bone glue. Animal 
glue is an organic colloid of protein 
derivation. There is no significant 
difference between animal glue and 
inedible gelatin. Animal glues are 
odorless, dry. hard, hornlike materials. 
They are used as general purpose 
adhesives in industries producing 
abrasives, paper containers, book and 
magazine bindings, and leather goods. 
They are also used as sizing agents and 
as colloids in emulsions and cleaning 
compounds. Animal glue and inedible 
gelatin are currently classifiable under 
items 455.4000 and 455.4200 of the Tariff 
Schedules of the United States 
Annotated. The review covers the one 
known exporter of this merchandise to 
the United States. Extraco AB. and the 
period from June 1,1978 through* 
November 30. i960. 

Analysis of Comments Received 

Interested parties were given an 
opportunity to submit oral or written 
comments on the preliminary results. At 
the request of three of the petitioners. 
Peter Cooper Corporation. Hudson 
Industries, and Eschem. Inc., the 
Department held a hearing on October 
16,1981. 

(1) Comment The petitioners argue 
that the letter and spirit of title VII of 
the Tariff Act of 1930 (“the Tariff Act") 
and its legislative history require the 
Department to verify ail information 
used in section 751 reviews. 

Deportment s Position: The 
Department maintains that it has 
discretion in section 751 administrative 
reviews to determine on a caseby-case 
basis whot factual elements warrant 
verification. (See, e.g.. "Final Results of 
Administrative Review of Antidumping 
Finding" with regard to animal glue from 
Yugoslavia (47 FR 42768)). The 
Department did in fact verify 
information for the latter part of the 
review period. 

(2) Comment : The petitioners allege 
that home market sales of three grades 
(collexes 14,16, and 22) were not made 
in the ordinary course of trade but were 
made to create a fictitious market, 
within the meaning of section 773(a) of 
the Tariff Act. 

Department s Position : Based on 
Extraco's failure to provide home 


market sales data for similar 
merchandise, wc cannot resolve the 
petitioners' allegation that home market 
sales of the three grades were not in the 
ordinary course of trade. As a result, we 
have used the best information available 
to determine the assessment and 
estimated duty cash deposit rate. The 
best information available is Extraco's 
fair value rate. 

(3) Comment The petitioners argue 
that, because of product 
interchangeability, our comparison of 
identical merchandise in the two 
markets is inappropriate. They also 
request the Department to investigate 
further Extraco's U.S. sales to determine 
if those sales were in fact of the grades 
Extraco reported. 

Department’s Position: The 
petitioners* comment with regard to 
interchangeability is mooted by the 
Department s use of the best information 
otherwise available. With regard to 
questions about the reported grades, the 
Department has no reason to suspect 
that the collexes as imported were other 
than the reported collexes 14,18, and 22. 
The unrelated importer provided 
evidence that it has been importing 
some of these same collexes from other 
countries since before the original fair 
value investigation. 

(4) Comment: The petitioners request 
that the Department make an 
adjustment for differences in credit 
terms. 

Department’s Position: The 
petitioners* request is mooted by the 
Department's use of the best information 
otherwise available. 

(5) Comment The petitioners argue 
that the Department erred in using, for 
comparison with U.S. sale9, home 
market sales which were made on dates 
not contemporaneous in time to the U.S. 
sale dates. Instead, the Department 
should consider information on offers 
for sale in Sweden of the grudes in 
question, sales to third countries, or the 
use of constructed value in determining 
foreign market value. 

Department’s Position: The 
petitioners' comment Is mooted by the 
Deportment's use of the best information 
otherwise available. 

Final Results of the Review 

After analysis of the comments 
received, the margin for Extraco has 
changed from that presented in our 
preliminary results of review. We 
determine that the following margin 
exists: 
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The Department shall determine, and 
the U.S. Customs Service shall assess, 
antidumping duties on all appropriate 
entries made with purchase dates during 
the time period involved. The 
Department will issue assessment 
instructions directly to the Customs 
Service. 

Further, as provided for by 8 353.48(b) 
of the Commerce Regulations, a cash 
deposit of estimated antidumping duties 
of 92.72 percent shall be required on ail 
shipments of Swedish animal glue and 
inedible gelatin entered, or withdrawn 
from warehouse, for consumption on or 
after the date of publication of this 
notice. This deposit requirement shall 
remain in effect until publication of the 
final results of the next administrative 
review. The Department is currently 
conducting the next administrative 
review. The Department encourages 
interested parties to review the public 
record and submit applications for 
protective orders, if desired, as early as 
possible after the Department's receipt 
of the information during the next 
administrative review. 

. This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1075(a)(1)) 
and § 353.53 of the Commerce 
Regulations (19 CFR 353.53). 

A bn F. Holmer, 

Deputy Assistant Secretary for import 
Administration. 

September 1 , 1983 . 
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IC-469-035) 

Vitamin K From Spain; Preliminary 
Results of Administrative Review of 
Countervail Duty Order 

agency: International Trade 
Administration. Commerce. 
action: Notice of preliminary results of 
administrative review of countervailing 
duty order. 

SUMMARY: The Department of 
Commerce has conducted an 
administrative review of the 
countervailing duty order on vitamin K 
from Spain. The review covers the 
period January 1.1982 through 
December 31.1982. As a result of the 
review, the Department has 
preliminarily determined the net subsidy 
to be 2.51 percent ad valorem for the 
period of review. Interested parties are 


invited to comment on these preliminary 
results. 

EFFECTIVE date: September 9.1983. 

FOR FURTHER INFORMATION CONTACT. 

Bernard Carreau or Joseph Black. Office 
of Compliance, International Trade 
Administration. U.S. Department of 
Commerce. Washington, D.C. 20230: 
telephone: (202) 377-2700. 

SUPPLEMENTARY INFORMATION: 

Background 

On March 4. 1983, the Department of 
Commerce (“the Department’*) 
published in the Federal Register (48 FR 
9327) the final results of its last 
administrative review of the 
countervailing duty order on vitamin K 
from Spain (41 FR 50419, November 10. 
1970) and announced its intent to 
conduct the next administrative review 
by the end of November, 1983, As 
required by section 751 of the Tariff Act 
of 1930 (“the Tariff Act”), the 
Department has now conducted that 
administrative review. 

Scope of the Review 

Imports covered by the review are 
shipments of Spanish vitamin K. 
commercially known as menadione 
sodium bisulfite. Such merchandise is 
currently classifiable under item 
412.6420 of the Tariff Schedules of the 
United States Annotated. 

The review covers the period (anuary 
1.1982 through December 31.1982, and 
two programs: (1) A rebate of indirect 
taxes upon exportation, under the 
Desgravadon Fiscal a la Exportacion 
(“the DFE“). and (2) an operating capital 
loans program. 

Analysis of Programs 

(1) Desgravadon Fiscal a la 
Exportacion . Spain employs a cascading 
tax system. Under this system, the 
government levies a turnover tax 
(“IGTE”) on each sale of a product 
through its various stages of production, 
up to (but not including) the final sale in 
Spain. Upon exportation of the product, 
the government, under the DFE, rebates 
both these accumulated IGTE indirect 
taxes and certain final stage taxes. 

Although the Spanish government 
rebates upon exportation all indirect 
taxes paid under the cascading tax 
system, the Tariff Act and the 
Commerce Regulations allow the rebate 
of only the following: (1) Indirect taxes 
borne by inputs which are physically 
incorporated in the exported product 
(see Annex 1.1 of part 355 of the 
Commerce Regulations): and (2) indirect 
taxes levied at the final stage (see 
Annex 1.2 of part 355 of the Commerce 
Regulations). If the payment upon export 


exceeds the total amount of allowable 
indirect taxes described above, the 
Department considers the difference to 
be an overrebate of indirect taxes and. 
therefore, a subsidy. 

The Spanish government provided no 
response to our questionnaire. We have 
therefore used, as the best information 
available, the physically incorporated 
inputs and the parafiscal tux on export 
licenses allowed by the Department in 
the last review to determine the 
incidence of rebatable indirect taxes 
borne by this product. 

As of (anuary 1,1982, the Spanish 
government increased the IGTE rate 
from 3.80 percent to 4.60 percent, while 
maintaining the previous rate for the 
export rebate. We concluded in our last 
review that an earlier increase in the 
IGTE rate had eliminated the overrebate 
previously found countervailable. Based 
on our analysis of the indirect taxes on 
physically incorporated inputs and the 
parafiscal tax on vitamin K. we 
preliminarily find that the additional 
change in the IGTE rate for 1982 
continues to eliminate that overrebate. 
Therefore, we preliminarily determine 
the net subsidy attributable to this 
program during the period of review to 
be zero percent. 

(2) Operating Capital Loans , The 
Spanish government requires banks to 
set aside funds to provide short-term 
operating capital loans. These loans are 
granted for a period of less than one 
year. For 1982. the Spanish government 
fixed the interest rate for such loans at 
10 percent To determine the interest 
rate on comparable commercial loans, 
we took the average national prime 
interest rate for loans of comparable 
length, added the prevailing interest 
charge over prime facing borrowers of 
average creditworthiness and added the 
legally established fees and 
commissions. Comparing this 
benchmark with the 10 percent interest 
rate established for the operating capital 
loans program, we found a differential 
of 9.38 percent during the period of 
review. 

The maximum loan principal 
available to a given exporter is 
determined as a percentage of the firm’s 
previous year’s exports. This amount 
may be increased by 10 percent if the 
firm has a government-issued Exporter s 
Card. We are assuming that exporters of 
vitamin K have such a card, so that the 
maximum eligibility until April 18. 1982 
was 28 percent. On April 19.1982, the 
Spanish government decreased the 
maximum eligibility (including 
Exporter’s Card eligibility) to 26.25 
percent. Because we have no 
information on actual utilization of this 
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program, we assumed that the maximum 
allowable amount was borrowed. After 
prorating for the interest rate 
differentials and eligibility levels 
prevailing in 1982. we preliminarily 
determine the net subsidy conferred 
under this program to be 2.51 percent ad 
valorem for 1982. 

Effective January 1.1983. the Spanish 
government further reduced the 
maximum percentage of eligibility for 
operating capital loans to 17.5 percent. 
As a result, using the same methodology 
and the interest rate differential for 1982 
as the most recent information 
available, we preliminarily determine, 
fur purposes of cash deposits of 
estimated counterv ailing duties, that the 
net subsidy currently attributable to this 
program is 1.64 percent ad valorem . 

Preliminary Results of the Review 

As a result of the review, we 
preliminarily determine that the 
<tsegregate net subsidy conferred by the 
two programs is 2.51 percent ad valorem 
during 1982. Accordingly, the 
Department intends to instruct the 
Customs Service to assess 
countervailing duties of 2.51 percent of 
the f.o.b. invoice price on all shipments 
of Spanish vitamin K exported on or 
after January 1,1982 and entered, or 
withdrawn from warehouse, for 
consumption on or before June 20.1982. 

On June 21.1982, the International 
Trade Commission (“the ITC”) notified 
the Department that the Spanish 
government had requested an injury 
determination for this order under 
section 104(b) of the Trade Agreements 
Act of 1979. Should the ITC find that 
there is material injury or likelihood of 
material injury to an industry in the 
United States, the Department will 
instruct the Customs Service to assess 
countervailing duties in the amount of 
the estimated duties required to be 
deposited on all unliquidated entries of 
this merchandise entered, or withdrawn 
from warehouse, for consumption on or 
rtfter June 21.1982, and through the date 
of the ITCs notification to the 
Department of Its determination. 

further, as provided for by section 
"51(a)(1) of the Tariff Act. the 
Department intends to instruct the 
Customs Service to collect a cash 
deposit of estimated countervailing 
duties of 1.64 percent of the f.o.b. invoice 
price on all shipments of Spanish 
vitamin K entered, or withdrawn from 
warehouse, for consumption on or after 
the date of publication of the final 
results of the current review. This 
deposit requirement shall remain in 
effect until publication of the final 
results of the next administrative 
review. 
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Interested parties may submit written 
comments on these preliminary results 
within 30 days of the date of publication 
of this notice and may request 
disclosure and/or a hearing within 10 
days of the date of publication. Any 
hearing, if requested will be held 45 
days after the date of publication or the 
first workday thereafter. Any request for 
an administrative protective order must 
be made no later than 5 days after the 
date of publication. The Department will 
publish the final results of the 
administrative review including the 
results of its analysis of issues raised in 
any such written comments or at a 
hearing. 

This administrative review and notice 
arc in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.G 1675(a)(1) 
and i 355.41 of the Commerce 
Regulations (19 CFR 355.41). 

Dated: September 3,1983. 

Alan F. Hohner. 

Deputy Assistant Secretary Import 
Administration. 

IKK Doc u-dcra nfcd wa-ax a « *n»| 
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Postponement of Final Determination; 
Potassium Permanganate From the 
People s Republic of China 

agency: International Trade 
Administration, Commerce. 
action: Notice of postponement of final 
antidumping determination: potassium 
permanganate from the People’s 
Republic of China. 

summary: This notice informs the public 
that the Department of Commerce (the 
Department) has received a request from 
the China National Chemicals Import 
and Export Corporation (SINOCHEM) 
that the final determination be 
postponed until not later than 105 days 
after the date of publication of the 
preliminary determination, as provided 
for in section 735(a)(2)(A) of the Tariff 
Act of 1930. as amended (the Act) (19 
U.S.C. 1673d(a)(2)(A)); and, that the 
Department has determined to postpone 
its final determination as to whether 
sales of potassium permanganate from 
the People’s Republic of China have 
occurred at less than fair value, until not 
later than November 22,1983. 
SINOCHEM is qualified to make this 
request since it is the exporter who 
accounts for virtually all of the 
merchandise which is the subject of the 
investigation. The additional time is 
necessary to obtain information 
requested by the Department. We have 
considered the positions presented by 
all parties to the investigation regarding 


postponement of the final determination 
and have determined that the additional 
time is necessary. 

EFFECTIVE oate: September 9.1983. 

FOR FURTHER INFORMATION CONTACT: 

|ohn Brinkmann. Jr.. Office of 
investigations. Import Administration. 
Internationa] Trade Administration, U.S. 
Department of Commerce. 14th Street 
and Constitution Avenue, NW„ 
Washington. D.C. 20230. telephone (202) 
377-4929. 

SUPPLEMENTARY INFORMATION: On 

March 18,1983. the Department of 
Commerce published a notice in the 
Federal Register (48 FR 11482) that it 
was initiating under section 732(b) of the 
Act (19 U.S.C. 1673a(b)), an antidumping 
investigation to determine whether 
potassium permanganate from the 
People's Republic of China is being, or is 
likely to be. sold at less than fair value. 
The Department published an 
affirmative preliminary determination 
on August 9.1983 (48 FR 36175). The 
notice stated that if this investigation 
proceeded normally we would muke a 
final determination by October 17. 1983. 
Section 735(a)(2) of the Act provides 
that the Department of Commerce may 
postpone its final determination 
concerning sales at les9 than fair value 
if exporters who account for a 
significant proportion of the 
merchandise which is the subject of the 
investigation request an extension after 
an affirmative preliminary 
determination. 

Accordingly, the Department will 
issue a final determination in this case 
not later than November 22.1983. 

This notice is published pursuant to 
section 735(d) of the Act. 

Alan F. Holmor. 

Deputy Assistant Secretary for Impart 
Administration . 

August 31.1983. 

|KR Doc <0-2434* Ptfed IMWU ft 45 am) 
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National Oceanic and Atmospheric 
Administration 

Federal Consistency Appeal by Exxon 
Company U.S.A. From California 
Coastal Commission Objection 

agency: National Oceanic and 
Atmospheric Administration, 
Commerce. 

action: Notice of appeal. 

summary: On August 28.1983. the 
Secretary of Commerce received an 
appeal by the Exxon Company, U.S.A. 
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(Exxon) from an objection by the 
California Coastal Commission to 
Exxon's certification that the proposed 
drilling of a maximum of three wells on 
the southwest one-quarter of lease 
OCS-P 0467 as stated in Exxon's Outer 
Continental Shelf Oil and Gas 
Exploration Plan for the Santa Rosa Unit 
in the Santa Barbara Channel is 
consistent with the California Coastal 
Management Program. This appeal has 
been filed pursuant to Section 307(c)(3) 
(A) and (B) of the Coastal Zone 
Management Act of 1972, as amended 
(CZMA), 16 U.S.C. 1456(c)(3) (A) and (B), 
and implementing regulations at 15 CFR 
Part 930 Subpart IT 

Interested persons are advised that 
they may submit comments to the 
Secretary of Commerce (Secretary) on 
the issues raised in this appeal within 30 
days from the date of publication of this 
notice. Comments should be sent to: 
Peter L Tweedt. Director. Office of 
Ocean and Coastal Resource 
Management. National Oceanic and 
Atmospheric Administration. 

Department of Commerce. 3300 
Whitehaven Street, N.W., Washington. 
D.C. 20235. 

Copies of comments should also be 
sent to the following persons: 

1. fiimes C. Dale. Exxon Company 
USA.. P.O. Box 4279. Houston. Texas 
77001. 

2 . Tim Eichenberg, California Coastal 
Commission. 631 Howard St.. San 
Francisco, CA 94105. 

3. William Grant. Minerals 
Managemi?nt Service. Pcific OCS 
Region. 1340 W. 6th St. Los Angeles. CA 
90017. 

Comments should address whether 
Exxon's proposed exploratory drilling 
complies with the regulatory criteria, os 
set forth in 15 CFR 930.121 and 930.122. 
to be considered by the Secretary' in 
deciding whether to override the 
objection of the California Coastal 
Commission under Secton 307(c)(3) (A) 
and (B) of the CZMA. 

It is NOAA’s intention to hold a 
public hearing in Santa Barbara, at some 
future date, for the purpose of receiving 
additional comments from interested 
persons and organizations on the issues 
raised by this appeal. Notice of the date 
and location of the public hearing will 
be published pursuant to 15 CFR 930.129. 

Access to Exxon's Notice of Appeal 
and accompanying public information, 
and to the public information contained 
in comments submitted by Federal and 
State agencies, will be available to the 
public at the following State and Federal 
offices during normal working hours: 

1. California Coastal Commission. 631 
Howard Street. 4th Floor. San Francisco. 
California 94105. 


Vol. 48, No. 176 / Friday. September 9. 1983 / Notices 


2. Office of Ocean and Coastal 
Resource Management. National 
Oceanic and Atmospheric 
Administration, Department of 
Commerce. Room 328A. 3300 
Whitehaven Street, N.W„ Washington. 
D.C. 20235. 

A copy of Exxon's notice of appeal 
and supporting information is also 
available at the Santa Barbara Public 
Library. 40 E. Anapamu. Santa Barbara. 
California 93101; and the Minerals 
Management Service. Pacific OCS 
Region. Public Information Room. 1340 
W. 6th St., Los Angeles. California 
90017. 

FOR FURTHER INFORMATION CONTACT: 

Bernard Cody. Attorney Advisor. Office 
of the General Counsel for Ocean 
Services (202-254-7512) or Nan Evans, 
Policy Coordination Division (202-634- 
4249). 

SUPPLEMENTARY INFORMATION: Exxon IS 
the operator for the exploration of crude 
oil and gas reserves in the southwest 
one-quarter of lease OCS-P 0467 in the 
Santa Rosa Unit on the Federal Outer 
Continental Shelf (OCS) in the Santa 
Barbara Channel. On February 4 . 1983. 
Exxon submitted an Exploration Plan for 
the lease to the Minerals Management 
Service of the Department of the Interior 
which contained applications for the 
Department of the Interior's permits to 
drill, deepen or plug. Exxon estimates 
that recoverable gas reserves could be 
in the range of 272 billion cubic feet of 
natural gas and that there may be 
recoverable oil reserves of 35 million 
barrels of crude oil. 

On July 27,1983. the California 
Coastal Commission (CCC) objected to 
Exxon's consistency certification for the 
proposed drilling of a maximum of three 
wells on the southwest one-quarter of 
Lease OCS-P 0467. The CCCs objection 
was based on its assessment that the 
drilling of these wells fails to comply 
with Sections 30230. 30231. 30232. 
30250(a) and 30260 of the California 
Coastal Act. 

Exxon appealed to the Secretary' of 
Commerce on August 26.1963. to 
override the objections of the CCC to 
the proposed exploratory drilling 
operations. NOAA regulations, at 15 
CFR 930 Subpart H. authorize the 
Secretary to find that a Federal license 
or permit activity described in detail in 
an OCS plan, which has been found by a 
State to be inconsistent with its 
federally approved coastal zone 
management program, may nevertheless 
be permitted if the activity meets one of 
two tests. To meet the first test, four 
criteria must be satisfied: (a) the activity 
furthers one or more of the competing 
national objectives or purposes 


contained in Sections 302 or 303 of the 
CZMA: (b) when performed separately 
or when its cumulative effects are 
considered, the activity will not cause 
adverse effects on the natural resources 
of the coastal zone substantial enough 
to outweigh its contribution to the 
national interest; (cj the activity will not 
violate any requirements of the Clean 
Air Act, as amended, or the Clean 
Water Act. as amended; and (d) there is 
no reasonable alternative available 
which would permit the activity to be 
conducted in a manner consistent with 
the State management program. To meet 
the second test, the Secretary must find 
that a national defense or other national 
security interest would be significantly 
impaired if the activity were not 
permitted to go forward as proposed. 

If the Secretary docs not find that the 
activity meets cither of these two tests, 
the Federal agency shall not approve the 
activity. 

(Federal Domestic Assistance Catalog No. 
11.419 Constat Zone Management Program 
Administration) 

Doted: September 7. 1983. 

K. E. Taggart. 

Assistant Administrator, SoUanal Ocean 
Service . 

(F* IVjc- Fttal M-U, 9.S2 
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DEPARTMENT OF DEFENSE 

Office of the Secretary 

Defense Science Board Task Force on 
Supercomputer Applications: Advisory 
Committee Meeting 

The Defense Science Board Task 
Force on Supercomputer Applications 
will meet in closed session on 28 
October 1983 in DARPA Headquarters. 
Arlington. Virginia. 

The mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Research and Engineering 
on scientific und technical matters us 
they affect the perceived needs of the 
Department of Defense. 

At the meeting on 28 October 1983, the 
Task Force will conduct a review of the 
Defense Department’s program to apply 
emerging capacity of computers to 
contribute to military programs and 
issues It will attempt to identify areas 
where the expected many orders of 
magnitude improvement in computing 
power can be of aid to the defense 
establishment. 

In accordance with Section 10(d) of 
the Federal Advisory Committee Act, 
Pub. L No. 92-463. as amended (5 U.S-C- 
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App. 1. (1976)1. It has been determined 
that this DSB Task Force meeting 
concerns mutters listed in 5 U.S.C. 
552b(c)(l) (1976), and that accordingly 
these meetings will be closed to the 
public. 

M S. Mealy. 

OSD Federal Register Liaison Officer. 

W ashington Headquarters Service, 

A Aliment of Defense 
September e. iftB3. 

jrn Hoc. IU2*MO IMW». a 45 u«»| 
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Department of the Army, Corps of 
Engineers 

Intent To Prepare a Draft 
Environmental Impact Statement for a 
Proposed Maintenance Dredging of 
the Narrows of Lake Champlain 
Federal Navigation Channel 

agency: U.S. Army Corps of Engineers. 

DOD. 

action: Notice of intent to prepare a 
Draft Supplemental Revised 
F.nvironmental Impact Statement. 

summary: 1. Description of Proposed 
Action. Maintenance dredging of a 12 
foot deep, 200 foot wide. 13.5 mile long 
federal navigation channel from 
Whitehall. N.Y. to Benson Landing, 
VY-rmont Priority dredging reaches have 
bwn described in a Corps study entitled 
Disposal Site screening for the Narrows 
of I^ke Champlain", a copy of which 
may be obtained by contacting the EIS 
coordinator. The E1S will be generic in 
r.iiture (discuss general impacts) and 
will be followed by site specific 
Environmental Assessments for each 
proposed action. A ten year 
management plan for proposed actions 
will also be developed. 

Z. Reasonable Alternatives: No action, 
upland disposal, in water disposal, 
wetland disposal, habitat creation, 
beneficial uses of dredging material. 

3. Scoping Process. 

a. Public Involvement. Environmental 
Assessments were prepared for specific 
in 1974 and 1977. Federal. State and 
local agencies have been canvassed for 
environmental concerns and potentiul 
disposal site-selection process 
developed with their review and input. 
Preliminary scope of work for FJS will 
be sent to each agency and all 
individuals on local mailing lists. The 
♦cupe will be modified to reflect 
comments of reviewers; a public scoping 
meeting will be held prior to finalization 
to facilitate this review. The draft EIS 
be circulated to all interested 
individuals for review and comment. 

b Significant Issues Requiring In- 
depth Analysis: 


Dredging and disposal impacts to water 
quality. Ten year management plan 
and site-specific Environmental 
Assessments: 

Dredging and disposal impacts to fishery 
and/or wetlands; 

Long-term disposal procedures and 
impacts; 

Selection of disposal sites: • 

Cultural impacts to sites on or eligible 
for the National Register, and to 
submerged maritime resources 
(particularly shipwrecks). 

c. Assignments: None anticipated at 
this time. 

d. Environmental review and 
consultation: Environmental agencies/ 
groups assisted in the development of a 
screening procedure to locate preferred 
potential upland disposal sites. 

Agencies and local groups and citizens 
have been and will again be canvassed 
for pertinent datu and concerns related 
to dredging/disposal impacts. 

4. Scoping Meeting will □* will not □ 
be held. 

* Date September 29.1983. time 7:00 p m., 
location Whitehall. NY. 

5. Estimate date of statement 
availability April 1984; Address: 
Skenesborough Fire Company, 
Skenesborough Drive. 

Project Manager (US Army Corps) 

Soon Lew 


Attn: NANOP-N 
Tel No. (212) 2&£oi70 
EIS Coordinator (US Army Corps) 
Robert Will 


Attn: NANPL-E 
Tel No. (212) 204-4062 
US ARMY ENGINEER DISTRICT. NEW 
YORK 

26 Federal Pinza. 

New York. N.Y. 10007 
Dated August 29.19B3. 

Stanley Faftnskl. P.E.. 

Acting Chief. Planning Division . 

(TO hoc PImkJ IMHIV B*5 «m| 
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Department of the Navy 

Chief of Naval Operations Executive 
Panel Advisory Committee, Task Force 
on the Pacific Basin; Closed Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C. App, l). notice is hereby given 
that the Chief of Naval Operations 
(CNO) Executive Panel Advisory 
Committee Task Force on the Pacific 
Basin will meet on September 26-27, 
1983, from 9 a m. to 5 p.m. each day, at 
2000 North Beauregard Street. 


Alexandria, Virginia. All sessions will 
be closed to the public. 

The entire agenda for the meeting will 
consist of discussions impacting on 
United States national security interests 
and naval strategies in the Pacific and 
related intelligence. These matters 
constitute classified information that is 
specifically authorized by Executive 
order to be kept secret in the interest of 
national defense and is, in fact, properly 
classified pursuant to such Executive 
order. Accordingly, the Secretary of the 
Navy has determined in writing that the 
public interest requires that all sessions 
of the meeting be closed to the public 
because they will be concerned with 
matters listed in section 552b(c)(l) of 
title 5. United States Code. 

For further information concerning 
this meeting, contact Commander R. 
Robinson Harris. Executive Secretary of 
the CNO Executive Panel Advisory 
Committee. 2000 North Beauregard 
Street. Room 392, Alexandria. Virginia 
22311. Phone (703) 756-1205. 

Dated: September 7.1983. 

F. N Ottie. 

Lieutenant Commander. /ACC. US. .Vary, 
Alternate Federal Register Liaison Officer. 

rtH (k*C 90 - 2479 * FMnl *m| 
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DEPARTMENT OF EDUCATION 

National Advisory Council on Indian 
Education; Meeting 

agency: National Advisory Council on 
[ndiun Education. Department of 
Education. 

action: Notice of meeting. 


summary: This notice sets forth the 
scheduled and proposed agenda of a 
forthcoming meeting of the Executive 
Committee. Notice of this meeting is 
required under Section 10(a)(2) of the 
Federal Advisory Committee Act. This 
document is intended to notify the 
general public of their opportunity to 
attend the meeting. 

OATES: Executive Committee Meeting: 
September 27,1983. 9:00 a.m, to 5:00 
p.m.; and. September 28,1983. 9:00 a.m. 
to 5:00 p.m. 

address: Howard Johnson's Motor 
Lodge, 225 E Apache Blvd. Tempe. 
Arizona 85281 (602/967-6431). 

FOR FURTHER INFORMATION CONTACT*. 

Lincoln C. White. Acting Executive 
Director. National Advisory Council on 
Indian Education. Pennsylvania 
Building. Suite 326. 425 13th Street. NW.. 
Washington. D.C. 20004 (202/376-8882). 
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SUPPLEMENTARY INFORMATION: The 

National Advisory Council on Indian 
Education is established under Section 
442 of the Indian Education Act (20 
U.S.C. 1221g). The Council is established 
to assist the Secretary in carrying out 
responsibilities under Section 441(a) of 
the Indian Education Act (Title IV of 
Pub. L 92-318), through advising 
Congress, the Secretary of Education, 
the Under Secretory of Education and 
the Assistant Secretary for Elementary 
and Secondary Education with regard to 
programs benefiting Indian children and 
adults. 

The meeting will be open to the 
public. This meeting will be held at the 
Howard Johnson's Motor Lodge. 225 E. 
Apache Blvd.. Tempc. Arizona 85281 
(602/967-9431). 

The proposed agenda includes: 

(1) Consultation with Center Four. 
Title IV, Research and Evaluation 
Center's Director and staff. 

(2) Preparation for Fiscal Year 1984 
NACIE budget and Council activities. 

(3) Set procedures for preparation of 
list of nominees for IKP Director's 
position. 

(4) Regular Council business. 

Records shall be kept of all Council 

proceedings and shall be available for 
public inspection at the office of the 
National Advisory Council on Indian 
Education located in the Pennsylvania 
Building, Suite 326, 425 13th Street. NW., 
Washington. D.C. 20004. 

Dated: September 1.1983. Signed at 
Washington. D.C. 

Lincoln C. While. 

Acting Executive Director^—NACJE 

{FR Dot nw ++4CL 8 45 am) 
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DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

(Docket No. Of83-377-0001 

Aquenergy Systems, Inc.—Coneross; 
Application for Commission 
Certification of Qualifying Status of a 
Smalt Power Production Facility 

September 6.1983. 

On August 1. 1983, Aquenergy 
Systems. Inc., of P.O. Box 8991, 
Greenville, South Carolina 29004, filed 
with the Federal Energy Regulatory 
Commission (Commission) an 
application for certification of a facility 
as a qualifying small power production 
facility pursuant to § 292.207 of the 
Commission's regulations. 

The 800 kilowatt hydroelectric project 
will be located on Coneross Creek near 


the town of Seneca. Oconee County. 
South Carolina. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, NE., Washington. D.C. 
20426, in accordance with rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc Filed M& «n| 
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(Docket No. ER83-705-OOOI 

Central Maine Power Co.; Filing 

September 6.1963. 

Take notice that Central Maine Power 
Company (CMP), on August 25.1983. 
tendered for filing as a rate schedule an 
executed agreement dated as of April 2, 
1983 between Central Maine and 
Central Vermont Public Service 
Corporation. The proposed rate 
schedule provides for the sale of 
interruptible energy by Central Maine to 
Central Vermont Public Service 
Corporation. 

Central Maine states that a copy of 
the filing was served on Central 
Vermont Public Service Corporation and 
the Maine Public Utilities Commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE.. Washington. 
D.C. 20426. in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211. 
385.214). All such motions or protests 
should be filed on or before September 
28.1983. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 


with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary . 

|FR Doc Fifed §46 *n») 
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(Docket No. ER83-703-000] 

Central Maine Power Co.; Filing 

Septembers. 1983. 

Take notice that on August 25,1983, 
Central Maine Power Company (CMP) 
tendered for filing, as a rate schedule, an 
executed agreement dated as of June 16. 
1981 between Central Maine Power 
Company and ihe Public Service 
Company of New Hampshire. The 
proposed rate schedule provides for the 
sale of interruptible energy by Central 
Maine to Public Service. 

CMP states that a copy of the filing 
was served on the Public Service 
Company of New Hampshire and the 
Maine Public Utilities Commission. 

CMP requests an effective date of 
June 16.1981, and therefore requests 
waiver of the Commission's notice 
requirements so that CMP and Public 
Service may fulfill their written 
agreement. CMP also states that waiver 
would not affect other utilities since the 
power and energy was scheduled on a 
daily basis. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE.. Washington. 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
385.214). All such motions or protests 
should be filed on or before September 
26.1983. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary, 

(FR Doc 0-14714 Fifed • 4 r i »m| 
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(Docket No. ER83-704-0001 

Central Maine Power Co.; Fifing 

September 6 . 1983 . 

Take notice that on August 25.1983. 
Central Maine Power Company (CMP), 
tendered for filing, as a rate schedule, an 
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executed agreement dated as of June 11. 
1983, between Central Maine and the 
Connecticut Municipal Electric Energy 
Cooperative. The proposed rate 
schedule provides for the sale of 
interruptible enegy by Central Maine to 
Connecticut Municipal Electric Energy 
Cooperative. 

Central Maine states that a copy of 
the filing was served on the Connecticut 
Municipal Electric Energy Cooperative 
and the Maine Public Utilities 
Commission. 

Central Maine requests that this rate 
schedule become effective June 11,1983, 
and therefore requests waiver of the 
Commission's notice requirements as 
allowed by 18 CFR Section 35.11 so that 
Central Maine and the Connecticut 
Municipal Electric Energy Cooperative 
may fulfill their written agreement. 
Waiver would not affect other utilities 
since the power and energy was 
scheduled on a daily basts. 

Any person desiring to be heard or to 
protest said filing should Tile a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. NE.. Washington. 

D C. 20426. in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 

385.214). All such motions or protests 
should be filed on or before September 

26.1983. Protests will be considered by 
ihe Commission in determining the 
appropriate action to be takea but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary* 

\n Hoc W-24710 Kllril & ti tan) 

*-UNO COO€ i/IMM-* 


I Docket No. ER83-519-001] 

Cincinnati Gas & Electric Co.; 
Compliance 

September 6. 1983. 

Take Notice that on August 17.1983. 
Cincinnati Gas 8 Electric Company 
(Cincinnati) in compliance with the 
Commission's Order of July 19.1983, 
submitted for filing its revised tariff 
sheets and cost of service statements 
reflecting the exclusion of CWIP in rate 
and the deduction of accumulated 
deferred income taxes related to 
property tax normali 2 ation. 

Any person desiring to be heard or to 
protest said filing should file comments 
JJitb the Federal Energy Regulatory 
commission 825 North Capitol Street. 


NE.. Washington. D.C. 20426, on or 
before September 23.1983L Comments 
will be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(HI Doc *3.-24720 Piled 0~6~0& A4S Mt| 

BILLING COOC •717-01*41 


(Docket No. ER63-700-000] 

Cleveland Electric Illuminating Co.; 
Filing 

September 6,1983. 

Take notice \hat on August 25,1983, 
The Cleveland Electric Illuminating 
Company (CEI) tendered for filing an 
executed Service Agreement and 
Exhibits A and B thereto, providing for 
transmission by CEI of approximately 20 
MW of power from the 345 kV 
interconnection point on CEI's Juniper— 
Canton Line with the Ohio Power 
Company to the City of Cleveland. Ohio 
(City) in accordance with the terms and 
conditions of CEI’s FERC Transmission 
Service Tariff. 

CEI has requested waiver of the 
FERC’s 60*day notice requirements in 
order to permit commencement of 
transmission service on August 1,1983. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. NE., Washington. 

D C. 20428. in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211. 

385.214). All such petitions or protests 
should be filed on or before September 

26,1983. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary: 

jFR Doc D-JCTI M O 4tn| 
billing cooc 6?i7-oi-4i 


(Docket No. ER83-701-000) 

Cleveland Electric Illuminating Co.; 
Filing 

September 6.1963. 

Take notice that on August 25.1983. 
The Cleveland Electric Illuminating 
Company (CEI) tendered for filing an 


executed Service Agreement and 
Exhibits A and B thereto, providing for 
transmission by CEI of approximately 65 
MW or power from the 345 kV 
interconnection point on CEI's Juniper— 
Canton Line with the Ohio Power 
Company to the City of Cleveland. Ohio 
(City) in accordance with the terms and 
conditions of CEI's FERC Transmission 
Service Tariff. 

CEI has requested waiver of the 
FERC’s 60-day notice requirement in 
order to permit commencement of 
transmission service on August 1.1983. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. NE.. Washington. 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211. 

385.214). All such petitions or protests 
should be filed on or before September 

26,1983. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc 0-24*22 flW *4& «m| 

BILLING COOC 4717-01-41 


(Docket No. ERS3-697-OOOJ 

Cleveland Electric Illuminating Co.; 
Filing 

September 6,1983. 

Take notice that on August 25.1983, 
The Cleveland Electric Illuminating 
Company (CEI) tendered for filing an 
executed Service Agreement and 
Exhibits A and B thereto, providing for 
transmission by CEI of approximately 5 
MW of power from the 345 kv 
interconnection point on CEI's Juniper- 
Canton Line with the Ohio Power 
Company to the City of Clev eland, Ohio 
(City) in accordance with the terms and 
conditions of CEI's FERC Transmission 
Service Tariff. 

CEI has requested waiver of the 
Commission's notice requirement, and 
therefore requests an effective date of 
June 22.1983. concurrent with the 
commencement of service. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE.. Washington. 
D.C.. 20426. in accordance with Rules 
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211 and 214 of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211, 385.214). All such petitions or 
protests should be filed on or before 
September 20,1983. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available to public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

(F* One. W-24T23 Fifed ft«ft «n) 

BILLING COOC *7!7-«1-tl 


I Docket No. ER83-699-000] 

Cleveland Electric Illuminating Co.; 
Filing 

September 8.1983. 

Take notice that on August 25,1983, 
the Cleveland Electric Illuminating 
Company (CEI) tendered for filing an 
executed Service Agreement and 
Exhibits A and B thereto, providing for 
transmission by CEI of approximately 20 
MW of power from the 345 kv 
interconnection point on CEI’s Juniper- 
Canton Line with the Ohio Power 
Company to the City of Cleveland, Ohio 
(City) in accordance with the terms and 
conditions of CEI’s FERC Transmission 
Service Tariff. Also enclosed was an 
Agreement for the Wheeling and 
Purchase of Big Rivers Power, dated July 
13.1983. 

CEI has requested waiver of the 
FERCs 60-day notice requirement in 
order to permit commencement of 
transmission service on July 1.1983. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. NE., Washington. 
D.C.. 20426, in accordance with Rules 
211 and 214 of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.211, 385.214). All such petitions or 
protests should be filed on or before 
September 26,1983. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 


Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretory. 

|KS Doc 0-24*24 Fifed ft 4 ) mn| 

BILLING COOC 9717-41-* 


(Docket No. CP83-460-0001 

Consolidated Gas Supply Corp. and 
Texas Eastern Transmission Corp., 
Application 

September S. 1983. 

Take notice that on August 10.1983, 
Consolidated Gas Supply Corporation 
(Consolidated), 445 West Main Street, 
Clarksburg, West Virginia 26101. and 
Texas Eastern Transmission 
Corporation (Texas Eastern), One 
Houston Center, Houston, Texas 77010, 
filed in Docket No. CP83-48(MX)0 an 
application pursuant to Section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing the drilling of one new well 
and the construction of certain pipeline 
facilities at Applicants' jointly-owned 
Oakford Storage Pool in Westmoreland 
County. Pennsylvania, all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

Applicants state that inventory data 
indicate that horizontal gas migration is 
occurring in the northern end of the 
Murrysville Sand, the more shallow of 
the two storage formations at the 
Oakford Storage Pool. Applicants 
propose to drill a new well outside the 
northern boundary of the Oakford 
Storage Pool and, if the well indicates 
the presence of storage gas in this area. 
Applicants propose to connect the well 
to the storage pipeline system for use as 
a withdrawal well to recycle any 
migrated gas. Applicants also propose to 
connect six existing storage observation 
wells located in the northern end of the 
pool (wells Nos. JW-214, -231, -250, - 
261, -262, and -263) to the sotrage 
pipeline system for use as withdrawal 
wells to recycle migrated storage gas. 

It is indicated that the estimated cost 
of the proposals would be $765,000. 
Consolidated’s part would be financed 
from funds to be obtained from 
Consolidated's parent. Consolidated 
Natural Gas Company, or from funds on 
hand. Texas Eastern’s financing would 
be from funds on hand, borrowing under 
revolving credit arrangements, or short- 
term financing. Applicants state that no 
new sales or services are proposed. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September 20.1983, file with the Federal 


Energy Regulatory Commission, 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Naturul 
Gas Act (18 CFR 157.10). All protests 
Bled with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must Ble a motion to 
intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene >5 
Bled within the time required herein, if 
the Commission on its own review of the 
matter Bnds that a grant of the 
certiBcate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely Bled, nr if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc *2-24725 Fifed *46 «*t| 

BILLING COOC *717-01-41 


(Docket No. OFS3-384-OOOI 

Com Products Corp.; Application for 
Commission Certification of Qualifying 
Status of a Cogeneration Facility 

September 6. 1983. 

On August 5.1983. Com Products 
Corp., of 1021 Industrial Drive. Stockton 
California 95206. filed with the Federal 
Energy Regulatory Commission 
(Commission) an application for 
certification of a facility as a qualifying 
facility pursuant to $ 292.207 of the 
Commission's regulations. 

The facility will be located at the 
existing plant. The power production 
capacity of the facility will be 2,760 
kilowatts. The primary energy source 
will be natural gas. 
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Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. NE^ Washington. D.C 
20429. in accordance with rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parlies to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection, 
kmnath F. Plumb. 

Secretary. 

u^«rai F.W3 M43 * *43 «mf 
PUJNQ COOS I717-01-H 


3Docket Mo. OF03-390-0001 

Dutchess County Resource Recovery 
Agency; Application for Commission 
Certification of Qualifying Status of a 
Cogeneration Facility 

September 8.1983. 

On August 12.1983, Dutchess County 
Resource Recovery Agency, of 22 
Market Street. Poughkeepsie. New York 
12601. filed with the Federal Energy 
Regulatory Commission (Commission) 
an application for certification of a 
facility as a qualifying facility pursuant 
to § 212.207 of the Commission's 
regulations. 

The facility is located at Sand Dock 
Road, Poughkeepsie. New York 12601. 

The primary energy source of the facility 
b biomass In the form of municipal solid 

*a«oe The power production capacity 
of the facility is 5.6 megawatts. • 

Any person desiring to be heard or 
objecting to the granting of qualifying 
Hatus should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission. 825 North 
Capital Street, NE.. Washington. D.C. 

in accordance with Rules 211 and 
^4 of the Commission's Rules of 
Practice and Procedure. All such 
Petitions or protests must be filed within 
X) days after the date of publication of 
lhls notice and must be served on the 
applicant Protests will be considered by 
f * Commission in determining the 
appropriate action to be taken but will 
« 8erve to make protestants parties to 
I" 1 * Proceeding. Any person wishing to 
, 0m ® a party must file a petition to 
ln tervene. Copies of this filing are on file 


with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

int Due Fil'd ft-4-43:143 «m| 

BILUMO COOC •7f7-$1-M 


(Docket No. CP83-461-OOOI 

East Tennessee Natural Gas Co.; 
Request Under Blanket Authorization 

September 8,1983. 

Take notice that on April 11.1983, 

East Tennessee Natural Gas Company 
(East Tennessee). P.O. Box 10245. 
Knoxville. Tennessee 37919. filed in 
Docket No. CP83-481-000 a request 
pursuant to Section 157.205 of the 
Regulations under the Natural Gas Act 
(18 CFR 157.205) that East Tennessee 
proposes to abandon four lateral lines 
by sale to the customers served by them 
under authorization issued in Docket 
No. CP83-412-000 pursuant to Section 7 
of the Natural Gas Act. all os more fully 
set forth in the request on file with the 
Commission and open to public 
inspection. 

East Tennessee proposes the 
abandonment of the following facilities: 

(1) The Signal Mountain lateral 
consisting of 9.010 feet of 4 Vi-inch O.D. 
pipeline. 1,000 square feet of property, 
and related facilities downstream of its 
Signal Mountain delivery station in 
Hamilton County, Tennessee, by sale to 
Chattanooga Gas Company. 

(2) The Cookeville Low Pressure 
Lateral consisting of 1.880 feet of 6*i- 
inch O.D. pipeline and related facilities 
downstream of its Cookeville delivery 
station in Putnam Count}*. Tennessee, by 
sale to Cookeville Natural Gas System. 

(3) The Greeneville Stub Lateral 
consisting of 4.21 miles of 6%-inch O.D. 
pipeline and related facilities, along 
with the assignment of rfght-of-way 
agreements, downstream of its 
Greeneville delivery station in Greene 
County. Tennessee, by sale to 
Tennessee-Virginia Energy Corporation. 

(4) The Knoxville Stub Lateral 
consisting of 10.948 feet of pipeline and 
related facilities In Knox County. 
Tennessee. One thousand three hundred 
seventy-eight feet of this lateral would 
be abandoned in place. The remaining 
9.570 feet of 3 Vfr-inch O.D. pipeline 
would be abandoned by sale to 
Knoxville Utilities Board. 

It is stated that each of these laterials 
serves only the customer of East 
Tennessee which is acquiring il and that 
each such customer has consented to the 
abandonment. . 

Any person or the Commission's staff 
may. within 45 days after issuance of 


the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission's Procedural Rules (16 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to $ 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) a protest to the 
request. If no protest is filed within the 
time allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed For 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to Section 7 of 
the Natural Gas Act. 

KdaqoIH F. Plumb. 

Secretary . 

(TO Owe ICV34T2® FIM ft43 ur ] 

SHUNO COOC C717-01-M 


[Docket No. QF83-394-0001 

Haber Geothermal Co.; Application for 
Commission Certification of Qualifying 
Status of a Small Power Production 
Facility 

September 8. 1983. 

On August 18,1983, Heber 
Geothermal Company (Applicant), of 
210 Sixth Avenue. Pittsburgh. 
Pennsylvania 15222. filed with the 
Federal Energy Regulatory Commission 
(Commission) an application for 
certification of a facility as a qualifying 
small power production facility pursuant 
to § 292.207 of the Commission's rules. 

The small power production facility 
will be located near Heber, California. 
The primary energy source for the 
facility will be geothermal fluids from 
underground reservoirs. The spent 
geothermal fluid will be injected back 
into the ground. The facility will have a 
maximum net electric capacity of forty* 
seven megawatts. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. NE.. Washington. D.C 
20426. in accordance with Rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be Berved on the 
applicant. Protests will be considered hy 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
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with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

JFK Dot *5-2473? Filed 1M5-85 *45 «m| 

BlLUMO COOt 8717-4)1-48 


(Docket No. OF83-391-OCO) 

Hydraco Power; Application for 
Commission Certification of Qualifying 
Status of a Small Power Production 
Facility 

September 6.1983. 

On August 15.1983. Hydraco Power, 
of Rt. 2. Box 303 San Marcos, Hays 
County, Texas 78666, filed with the 
Federal Energy Regulatory Commission 
(Commission) an application for 
certification of a facility as a qualifying 
small power production facility pursuant 
to i 292.207 of the Commission’s 
regulations. 

The 150 kilowatt hydroelectric project 
will be located on the San Marcos River 
In the town Martindale, Caldwell 
County, Texas. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. NE.. Washington. D.C. 
20426. in accordance with rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party' must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FK Dm. 83-24730 Film! *-*-83 145 «i*| 

BILLING COOt 8717-01-41 


(Docket No. ER76-828-0071 

Nantahala Power & Light Co.; 
Compliance 

September 8.1983. 

Take notice that on August 15,1983, 
Nantahala Power & Light Company 
(Nantahala). submitted for filing revised 
tariff sheets, pursuant to a Commission 
Letter Order dated July 12.1983. 
supporting workpapers reflecting the 
requested revision to the allocation of 


the elimination of the restatement of 
wartime depreciation. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy* Regulatory 
Commission. 825 North Capitol Street. 
NE., Washington. D.C 20426, on or 
before September 23.1983. Comments 
will be considered by the Commission In 
determining the appropriate action to be 
(8ken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 83-24710 Filed <MML1 845 am) 

BILUMO COO€ 8717-01-y 


(Docket No. CP83-393-000) 

Northern Natural Gas Company, 
Division of InterNorth, Inc.; Application 

September 8.1983. 

Take notice that on June 29,1983, 
Nothem Natural Gas Company, Division 
of InterNorth. Inc. (Northern), 2223 
Dodge Street. Omaha, Nebraska 68102, 
filed in Docket No. CP83-393-000 an 
application pursuant to Section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing the construction and 
operation of certain pipeline and related 
facilities in the Matagorda Island Area, 
offshore Texas, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Northern proposes to construct and 
operate approximately 8.5 miles of 20- 
inch pipeline. 2.2 miles of 10-inch 
pipeline, and associated metering and 
appurtenances adjacent to and 
connecting with the Matagorda Offshore 
Pipeline System in the Matagorda Island 
Area, offshore Texas. Northern states 
that the proposed facilities would 
provide transportation for Matagorda 
Island Blocks 701. 703, 712. and 713 gas 
reserves estimated to commence 
production during 1984 and for 
production projected from Matagorda 
Island Blocks 709 and 711. 

Northern estimates the cost of the 
facilities to be $12,900,000 which would 
be financed with funds on hand. 

Northern states that it is willing to 
share the costs and ownership of the 
proposed facilities with other pipeline 
companies who purchase reserves in 
Matagorda Island Blocks 701. 703, 712. 
and 713. Applicant indicates that such 
participation would be based upon the 
projected volumes of throughput each 
pipeline company would transport 
through the proposed system. 


Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September 28,1983. file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20426. a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party m 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Eneigy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Northern to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc 89-24711 Filed *-8-88 *45 «m| 

BILLING COOC 8717-01-41 


(Docket No. ES83-63-000) 

Pacific Power & Light Co.; Application 

September 8.1983. 

Take notice that on August 29.1983. 
Pacific Power & Light Company 
(Applicant) filed its application with the 
Federal Energy Regulatory Commission, 
pursuant to Section 204 of the Federal 
Power Act, seeking an order (1) 
authorizing it to issue and sell not more 
than 1.000.000 additional shares of its 
common stock pursuant to its Employee 
Stock Ownership Plan and Trust, and (2) 
exempting the issuance from 
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competitive bidding pursuant to 18 CFR 

34 2(b)(2). 

Any person desiring to be heard or to 
make any protest with reference to the 
application should, on or before 
September 28,1983. file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20426, petitions to 
intervene or protests in accordance with 
18 CFR 385.211 or 385.214, respectively. 

Kenneth F. Plumb, 

S*r*'tury. 

[IK |)., <0-24712 fifed (M 

mxtHQ COOC §717-01-14 


i Docket No. QF83-140-0011 

Perkins Power of Broken H Ranch; 
Application for Commission 
Certification of Qualifying Status of a 
Cogeneration Facility 

$*p?« mber 5,1983. 

On July 22,1983. Rosemary Perkins 
Flumgin, Wapiti. Wyoming 82450, filed 
with the Federal Energy Regulatory 
Commission (Commission) an 
application for certification of a facility 
as a qualifying cogeneration facility 
pursuant to { 292.207 of the 
Commission’s rules. 

The topping-cycle cogeneration 
facility will be located at the Acme 
Power Plant, formerly a Montana- 
Dakotu Utilities steam electric plant, in 
Sheridan. Wyoming. Waste steam from 
the facility will be recovered for use in a 
greenhouse. The primary energy source 
to the facility will be lignite, a type of 
coal The electric power production 
capacity of the facility will be 12 
megawatts. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to Intervene 
or protest with the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. NE., Washington. D.C. 

in accordance with rules 211 and 
-H of the Commission’s Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
Relays after the date of publication of 
mis notice and must be served on the 
applicant Protests will be considered by 
Commission In determining the 
rt PPt‘opriate action to be taken but will 
m>t serve to make protcstants parties to 
Jhe proceeding. Any person wishing to 
become u party must file a petition to 
Intervene, Copies of this filing are on Hie 
*ith the Commission and are available 
Qr public inspection. 

Wth F. Plumb. 

^'rrtary. 

COOC §717-01-41 


(Docket No. CP83-485-000) 

Texas Gas Transmission Corp.; 
Application 

September 6.1983. 

Take notice that on August 25.1963. 
Texas Gas Transmission Corporation 
(Applicant). 3800 Frederica Street. 
Owensboro. Kentucky 42301. filed in 
Docket No. CP83-4aV-000 an application 
pursuant to Section 7(b) of the Natural 
Gas Act on behalf of Applicant’s 
producer-suppliers for permission and 
approval to abandon in part for a 
limited term the sales of natural gas 
between Applicant and Applicant’s 
producer-suppliers: pursuant to Section 
7(c) of the Natural Gas Act on behalf of 
Applicant's producer-suppliers for a 
blanket limited-term certificate of public 
convenience and necessity authorizing 
the sale for resale in interstate 
commerce of such partially abandoned 
reserv es by Applicant's producer- 
suppliers and/or any off-system 
producer to Memphis Light, Gas and 
Water Division (MLGW) for the account 
of W. R. Grace and Co. (Grace) for use 
by Groce at its Memphis. Tennessee, 
Ammonia Plant (Memphis Grace Plant) 
for a limited period: and pursuant to 
Section 7(c) of the Natural Gas Act on 
its own behalf for a blanket limited-term 
certificate of public convenience and 
necessity authorizing the transportation 
and delivery of such gas in interstate 
commerce by Applicant to M1GW for 
ultimate use at the Memphis Grace 
Plant, all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

The application states that Applicant 
has agreed to implement an 
experimental Texas Gas Ammonia 
Feedstock Marketing Program 
(AMFKEDJwhereunder Applicant would 
arrange, as* agent for MLGW. 

Applicant’s customer, gas supplies to be 
urchased by Grace for the purposes of 
eeping natural gas prices competitive 
with the prices of ultemate fuels and of 
maintaining historical throughput levels 
on Applicant's system. Applicant states 
that the authorizations sought in this 
case arc necessary to permit the 
inclusion in the AMFEED program, 
which is limited to the period November 
1.1983, through October 31,1984. of gas 
supplies which presently are sold to 
Applicant under certificates of public 
convenience and necessity and which 
its producer-supplies voluntarily elect to 
direct temporarily for sale to Applicant’s 
customers. The application also states 
that except to the extent that such gas 
supplies are utilized for the limited 
scope and term of the AMFEF.D 


program. Applicant's long-term gas 
supplies would remain the same. 

In addition. Applicant seeks (1) to 
waive the provisions of Section 
157.105(g) of the Commission’s 
Regulations which would otherwise be 
applicable to the revenues realized on 
the transportation services performed 
hereunder by Applicant because the 
transportation services being performed 
under AMFEED by Applicant are in lieu 
of sales services which would otherwise 
be performed; (2) to waive the 
provisions of the Commission's 
Regulations pertaining to the acquisition 
of prior authorization or the expiration 
of any notice period before commencing 
the transportation services 
contemplated by this application; and 
(3) to waive Applicant's tariff relative to 

(a) MLCVV's status as a General Service 
Buyer pursuant to the General Terms 
and Conditions of Applicant's FERC Gas 
Tariff. Third Revised Volume No. 1, and 

(b) MLGW’s obligation to purchase all 
of its requirements from Applicant in 
accordance with the Service Agreement 
between Applicant and MLGW dated 
September 1,1970. 

Applicant submits that AMFEED 
essentially parallels the 
Transcontinental Gas Pipe Line 
Corporation, Incentive Sales Program, 
already approved by the Commission i 1 
and that AMFEED would result in the 
same or greater benefit to Applicant's 
non-AMFEED customers. Applicant 
states that approval and implementation 
of AMFEED would allow Grace to 
obtain supplies of natural gas for use at 
the Memphis Grace Plant at or below 
the competitive price defined in the 
application in order to continue 
economic ammonia production at the 
Memphis Grace Plant and asserts that 
unless this program is approved the 
Memphis Grace Plant would necessarily 
close resulting in a loss of load at the 
Memphis Grace Plant equalling at least 
12.000,000 Mcf of gas per year. Applicant 
further states that authorization under 
this application would alleviate its take- 
or-pay liability as gas sold by its 
producer-suppliers to MLGW under 
AMFEED would be credited to 
Applicant’s minimum take obligation 
and would allow Applicant to continue 
to transport natural gas through existing 
pipeline facilities. In addition, Applicant 
asserts, customers of Applicant would 
benefit because the shifting of fixed 
costs associated with the ultimate sale 
to Grace to other customers of Applicant 
and MLGW would be averted. Also, 


1 OnJct iMurd May 13.11*3. Transcontiiwntul 
Com Pipe Ijtm Corporation, 23 FKRC161.221 
Docket No. CP83-275MJOO. 
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Applicant expects its participating 
producer-suppliers to benefit by 
continued cash flow and consumers to 
benefit by the availability of natural gas 
at more reasonable prices. 

Applicant would select the supply of 
gas necessary to meet MLGW’s needs 
first from Applicant's producer-suppliers 
from which it has taken less than 
contract minimums; second, from 
Applicant's other producer-suppliers 
from the highest cost volumes to the 
lowest cost volumes in descending 
order; and last, from off-system 
producers. Price would be determined 
for each quarter during the term of 
AMFEED according to a formula set 
forth in the application. Applicant states 
that the gas would be transported 
through existing transmission facilities 
to established receipt points subject to 
such obligations as set out in 
Applicant's gas purchase contracts and 
to such other points as may be 
established from time to time. Applicant 
requests authority to use a reporting 
system detailed in its application as an 
alternative to the reporting requirements 
set forth by the Commission's 
regulations. 

Applicant proposes to place MLGW in 
a position of priority over its other 
customers and asserts that the net 
benefits to Applicant's remaining 
customers exceed and outweigh any 
apparent discriminatory impact 
associated with the cost of gas to other 
purchasers on the Applicant's system. 

Applicant wants no waiver, if any is 
granted in this proceeding, to serve as a 
precedent in any future proceeding 
before the Commission or to bind 
Applicant with respect to similar 
requests from other customers on its 
system. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September 28.1983, file with the Federal 
Energy Regulatory Commission. 
Washington, D.C. 20426. a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Tuke further notice that, pursuant to 
the authority contained in and subfect to 


the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate and permission and approval 
for the proposed abandonment are 
required by the public convenience and 
necessity. If a motion for leave to 
intervene is timely filed, of if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

im Hoc FUkI S-S-IO *46 «ib) 

SILLING COO€ 4717-01-U 


(Docket No. ER83-702-0001 

Wisconsin Power and Light Co.; Filing 

September 6.1963. 

Take notice that on August 25.1983. 
Wisconsin Power and Light Company 
(WPL) tendered for filing Amendment 
No. 4 (dated August 1,1983) to its 
Interconnection Agreement with 
Commonwealth Edison Company. WPL 
states that this filing provides terms for 
optional daily reservations in addition 
to the current weekly reservation 
provisions for Service Schedule D (Short 
Term Power). 

WPL requests an effective date of 
September 1.1983 and therefore 
requests waiver of the Commission's 
notice requirements. WPL states that a 
copy of the above Amendment No. 4 and 
the filing have been provided to 
Commonwealth Edison Company, the 
Illinois Commerce Commission, and the 
Public Service Commission of 
Wisconsin. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. NE.. Washington. 
D.C. 20426. in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211. 
385.214). All such petitions or protests 
will he considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 


Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. Interventions and protests 
are due on or before September 26.1983 
Kenneth F. Plumb, 

Secretary. 

|FR Doc *3-2471* Filwl S-4-fO 8:45 am) 

SILLING COOC 8717-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

IER-FRL-2430-8) 

Availability of Environmental Impact 
Statements Filed August 29 Through 
September 2,1983 Pursuant to 40 CFR 
Part 1506.9 

responsible aqency: Office of Federal 
Activities, general information (202) 
382-5075 or (202) 382-5070. 

Corps of Engineers: 

EIS No. 830483, DSuppl. COE, VA. Virginia 
Beach, Erosion Control and Hurricane 
Protection. Due: Oct. 24,1983 
Department of Commerce: 

EIS No. 830478. Final. NOA. MXG. Reef 
Fish Resources of the Gulf of Mexico. 
Fishery Management Plan. Due: Oct. 25. 
1983 

Department of the Interior 
EIS No 830477. Draft. BLM. CA. Callfomi,. 
Desert Conservation Area Plan. 1983 
Amendments, Due: Dec. 7.1983 
EIS No. 630181. Draft. BLM. ID. Big Lost ( 
Pahsimeroi WSAs. Wilderness 
Designation. Custer and Butte Counties. 
Due: Oct. 27. 1983 

EIS No. 830475. Final IBR. CA. Tahoe City. 
84 Acre Tract Land Transfer/Newland 
Project. Placer County. Due: Oct. 11.1983 
EIS No 830469. Final IBR. PRO. WY. Ml 
Yellowtail (Bighorn) Boysen Reservoirs 
Industrial Water Supply, Due: Oct. 11. 
1903 

Department of Transportation: 

EIS No. 830470. Draft. FHW, HI. Httlftfa 
Bridge Replacement/Approaches. 
Kaumualii Highway, Lihue County. Due: 
Oct. 25.1983 

EIS No. 830472. Draft. FHW. CA. Russian 
River Bridge No. 20-31 Replacement and 
US 101 Relocation. Due: Oct. 24.1983 
EIS No 830474. Draft. FHW. IL FAP-406 
IL-121 Freeway Construction. Lincoln to 
Morton. Logan/Tazewell Counties. Due: 
Oct. 24. 1983 

Environmental Protection Agency: 

EIS No. 830478. Draft. EPA. REG. Steel 
Plants. Elec, Arc Furnaces/Argon- 
Oxygen Decarburization Vessels, Dw 
Nov. 3.1983 

EIS No. 830473. Final EPA. FL MXC. 
Tampa Harbor Ocean Dredged Maten.d 
Disposal Site. Designation. Due: Oct. 11. 
1983 

EIS No. 830480, DSuppl EPA. LA. )eff«r*u« 
Parish/West Bank Wastewater 
Treatment Facilities. Grant. Due: Oct 24. 
1963 
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Prpartment of Housing and Urban 
Development: 

FJS No. 830471. Final. HUD. NM. The High 
Range Subdivision. Mortgage Insurance. 
Dona Ana County. Due. Oct. 11.1983 
Department of Agriculture: 

KIS No. 830479. Draft. AFS, CO. Rio Grande 
National Forest Land and Resource 
Management Plan, Due: Dec. 10,1983 
Amended Notice: 

FJS No. 731519. Final. FHVV. II, FAP-408 
Freeway Construction. Lincoln to 
Morton. Logan and Tazewell Counties 
Officially withdrawn—Superseded by 
draft FJS No. 830474 

FJS No. 731600. Draft. FI fW. IL, FAJMOB 
Kri'eway Construction. Lincoln to 
Morion. Logan and Tazewell Counties. 
OfTidaliy withdrawn—Superseded by 
draft KIS No. H.KH74 

FIS No. 791111, DSuppl. FHW. I1„ FAP-406 
Freeway Construction. Linc oln to 
Morton. Logan and Tazewell Counties. 
Published FR 11/02/79—Officially 
withdrawn. Superseded by draft EIS No, 
*30474 

Dated: September 8.1983. 

Partial® A. Alberico. 

tomg Director Office of Federal Activiti**. 

iTRtk. &i-24712ril«f**-JD l ft4S«is| 

*tUMO COOC iMO'MbM 

I0PTS-51471B; TSH—FRL 2430-6) 

Certain Chemicals; Premanufacture 
Notices; Extension of Review Board 

agency: Environmental Protection 
Ag-ncy (EPA). 
action: Notice. 

summary: EPA is extending the review 
Period for an additional 90 days for 
pw.amifacture notices (PMN’s) PMN’s 
W-820. 83-821. and 83-822, under Ihe 
Authority of section 5(c) of the Toxic 
Substances Control Act (TSCA). The 
rniow period will now expire on 
December 4.1983. 

FURTHER INFORMATION CONTACT: 
l^uil Matthai, Chemical Control Division 
fTS-794), Environmental Protection 
Agency, Rm. E-210, 401 M St.. SW.. 
Washington, D.C. 20460. (202-382-3746). 

supplementary information: Under 
action 5 of TSCA, anyone who intends 
!o manufacture or import a new 
^emical substance for commercial 
purposes in the United States must 
•ubmit a PMN to EPA 90 days before 
Manufacture or import begins. Under 
action 5{c) EPA may, for good cause. 

**tend the notice period for additional 
Wod*. not to exceed a total of 180 
from the date of receipt. 

On June 9.1983, EPA received PMN 
for a substance described 
g^nencally as disubstituted heterocyclic 
* Zo ^'substituted benzene. PMN 83-821 
or 'ubstance described generically as 
Substituted phenyl azo disubstituted 


heterocycle, and PMN 83-822 for a 
substance described generically as 
Irisubstituted aniline. The substances 
will be manufactured for use as dyes in 
textiles or as dye intermediates. The 
submitter claimed its identity, chemical 
identity, and volume to be confidential 
business information. Notice of receipt 
of Ihe PMN’s was published in the 
Federal Register of June 24.1983 (48 FR 
29048). The original 90-day review 
period is scheduled to expire on 
September 8,1983. 

EPA’s detailed analysis of the 
substances described in the PMN’s 
addressed the following: chemical 
analysis of the PMN substances, effects 
on human health, human exposure, 
environmental release, ecological 
effects, degree or risk relative to 
available commercial substitutes, 
potential marketability, and the 
identification of other information which 
may be required to resolve outstanding 
issues. 

As a result of this analysis. EPA has 
reason to believe ihe following: 

t. Exposure to the PMN substances 
may result in adverse health effects, 
among which may be carcinogenicity, 
mutagenicity, liver toxicity and 
sensitization. 

2. During processing of the PMN 
substances the potential exists for 
significant worker exposure. 

3. There may be an unreasonable risk 
to persons who drink water containing 
the PMN substances. 

Based on the analysis. EPA finds that 
there is a possibility that the substances 
submitted for review in PMN's 83-820. 
83-821, and 83-822 may be regulated 
under section 5(e) of TSCA. The Agency 
requires an extension of the review 
period to examine its regulatory options 
and to prepare the necessary 
documents, should regulatory action be 
required. An administrative order under 
section 5(e) must be issued no later than 
45 days prior to expiration of the review 
period. Therefore EPA has determined 
that good cause exists to extend the 
review period for an additional 90 days, 
to December 4.1983. 

PMN’s 83-820. 83-821, and 83-822 are 
available for public inspection in Rm. E- 
107. at the EPA Headquarters, address 
given above, from 8:00 a.m. to 4:00 p.m.. 
Monday through Friday, except legal 
holidays. 

Dated: September 2.1983. 

Marcia E. William*. 

Acting Director. Office of Toxic Suhntance* 

(K* Doc CO-2401 7 rued M4Q *41 «tn| 

*UJNQ COOC 


IOPTS-59135; TSH FRL 2430-7) 

Certain Chemicals; Premanufacture 
Exemption Applications 

agency: Environmental Protection 
Agency (EPA). 

action: Notice. 


summary: EPA may upon application 
exempt any person from the 
premanufacturing notification 
requirements of section 5 (a) or (b) of the 
Toxic Substances Control Act (TSCA) to 
permit the person to manufacture or 
process a chemical for lesl marketing 
purposes under section 5(h)(1) of TSCA. 
Requirements for test marketing 
exemption (TME) applications, which 
must cither be approved or denied 
within 45 days of receipt, are discussed 
in EPA‘s revised statement of interim 
policy published in the Federal Register 
of Novemeber 7,1980 (45 FR 74378). This 
notice, issued under section 5(h)(8) of 
TSCA. announces receipt of three 
applications for exemptions, provides a 
summary, and requests comments on Ihe 
appropriateness of granting each of the 
exemptions. 

date: Written comments by September 
28,1983. 

address: Written comments, identified 
by the document control number 
“(OPrS-59135]” and the specific TME 
number should be sent to: Document 
Control Officer (TS-793), Management 
Support Division, Office of Toxic 
Substances. Office of Pesticides and 
Toxic Substances. Environmental 
Protection Agency. Rm. E-409, 401 M 
Street. SW, Washington. DC 20460, 

FOR FURTHER INFORMATION CONTACT: 

Margaret Stasikowski, Acting Chief, 
Notice Review Branch. Chemical Control 
Division (TS-794), Office of Toxic 
Substances. Office of Pesticides and 
Toxic Substances. Environmental 
Protection Agency. Rm. E-216. 401 M 
Stmt SW. Washington. DC! 20460. 

SUPPLEMENTARY INFORMATION: The 

following notice contains information 
extracted from the non-confidential 
version of the submission provided by 
the manufacturer on the TME received 
by EPA. The complete nonconfidentia! 
document is available in the Public 
Reading Room E-107. 

TME 83-79 

Close of Review Period. October 9. 
1983. 

Manufacturer. Confidential. 

Chemical. (G) Mono and 
polycarbocyclic poly(ester-amide) 
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Use/Production. Confidential. Prod, 
range: Confidential. 

Toxicity Data. No data on the PMN 
substance submitted. 

Exposure. Confidential. 
Environmental Release/Disposal. 
Confidential. Disposal by publicly 
owned treatment works (POTYV). 

TME 83-00 

Close of Review Period. October 12. 
1983. 

Importer. Confidential. 

Chemical. (G) Polyether add 
phosphate. 

Use/Import (G) Additive for aqueous 
cutting fluids. Prod, range: 7.500 kg one 
year. 

Toxicity Data. Acute oral LD*> ca. 
10.000 mg/kg; Irritation: Skin-Moderate. 
Eye-Moderate: Inhalation: Negative. 
Exposure. No data submitted. 
Environmental Release/Disposal. No 
data submitted. 

TME 83-81 

Importer. Confidential. 

Chemical. (G) Amine salt of a 
substituted organic add. 

Use/Import. (G) Additive for aqueous 
cutting fluids. Import range: 4.000 kg one 
year. 

Toxicity Data. No data on the PMN 
substance submitted. 

Exposure. No data submitted. 
Environmental Release/Disposal. No 
data submitted. 

Dated: September 2,1983. 

V. Paul Fuadiini. 

Acting Director. Management Support 
Division. 

I HR Doc. 83-24415 HUd O-ML a 46 *m| 

WIUNO CODE 6&40-5O-M 


IOPTS-51483 BH-FRL 2430-8) 

Certain Chemicals; Premanufacture 
Notices 

AGENCY: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in EPA statements of interim 
policy published in the Federal Register 
of May 15,1979 (44 FR 28558) and 
November 7.1980 (45 FR 74378). This 
notice announces receipt of eleven 
PMNs and provides a summary of each. 
dates: Close of Review Period: 


PMN 83-1086, 83-1087. 83-1088. 83-1089. 

and 83-1090—Nov. 23.1983 
PMN 83-1091—Nov. 26. 1983 
PMN 83-1092 and 83-1093—Nov. 28. 

1983 

PMN 83-1094. 83-1095 and 83-1096— 
Nov. 29.1983 
Written comments by: 

PMN 83-1088, 83-1087. 83-1088, 83-1089. 

and 83-1090—Oct, 24.1983 
PMN 83-1091—Oct. 27.1983 
PMN 83-1092 and 83-1093—Oct 29.1983 
PMN 83-1094. 83-1095, and 63-1090— 
Oct. 30.1983 

aodress: Written comments, identified 
by the d ocument control number 
• [OPTS-51483]" and the specific PMN 
number should be sent to Document 
Control Officer (TS-793). Office of Toxic 
Substances, Office of Pesticides and 
Toxic and Substances, Environmental 
Protection Agency. Rm. E-409. 401 M St.. 
SW.. Washington. DC 20400. (202-382- 
3532). 

FOR FURTHER INFORMATION CONTACT: 

Margaret Stasikowski. Acting Chief. 
Notice Review Branch. Chemical 
Control Division (TS-794). Office of 
Toxic Substances, Environmental 
Protection Agency. Rm. E-210,401 M St- 
SW., Washington. DC 20400. (202-382- 
3729). 

SUPPLEMENTARY INFORMATION: The 

following notice contains information 
extracted from the non-confidential 
version of the submission provided by 
the manufacturer on the PMNs received 
by EPA. The complete non-confidential 
document is available in the Public 
Reading Room E-107. 

PMN 63-1086 

Manufacturer. Confidential. 

Chemical (G) Aliphatic unsaturated 
copolyester. 

Use/Productlon. (G) Manufacture of 
electrical insulation which is an 
industrial application. Prod, range: 
Confidential. 

Toxicity Data. No data submitted. 
Exposure. Confidential. 
Environmental Release/Disposal. 
Confidential. Disposal by biological 
treatment system. 

PMN 83-1087 

Manufacturer. Confidential. 

Chemical. (G) Sodium polyjl- 
oxoalkyl-l-amino-2-(tert-butyl-2- 
suifonate)-l-oxoalky!-l-amino (N.N- 
dimethane)]. 

Use/Production. (G) Open, non- 
dispersive use. Prod, range: 14,000- 
230.000 kg/yr. 

Toxicity Data. No data submitted. 
Exposure. Manufacture: inhalation, a 
. total of 4 workers, up to 2 hrs/da, up to 
250 da/yr. 


Environmental Release/Disposal 
Less than 0.5 kg released to air. Disposal 
by approved landfill. 

PMN 83-1088 

Manufacturer. Confidential. 

Chemical (G) Polyester from an 
alkanediul. aikanoic add and a 
carbomonocyclic anhydride. 

Use/Production. (G) Highly dispersive 
use. Prod range: 100.000-1.500.000 kg/yT. 
Toxicity Data. No data submitted. 
Exposure. Manufacture and 
processing: dermal and ocular, a total uf 
70 workers, up to 4 hrs/da, up to 250 da/ 

yr 

Environmental Release/Disposal 3- 
25 kg/batch released to land Disposal: 
by indneration and landfill. 

PMN 83-1089 

Manufacturer. Confidential. 

Chemical (G) Unsaturated polyestrr 
with halogenated polyol. 

Use/Production. (G) Cured thermosri 
cross-linked plastic. Prod, range: 
Confidential. 

Toxicity Data. No data submitted. 
Exposure. Manufacture: dermal 1 
person/shift, 5 min/sample. 

Environmental Release/Disposal No 
data submitted. Disposal by incineration 
and approved landfill. 

PMN 83-1090 

Manufacturer. Confidential. 

Chemical (G) Mono and 
poiycarbocyclic poly (ester-amide). 

Use/Production. Confidential. Prod 
range: Confidential. 

Toxicity Data. No data on the PMN 
substance submitted 
Exposure. Confidential. 
Environmental Release/Disposal. 
Confidential. Disposal by publicly 
owned treatment works (POTW). 

PMN 83-1091 

Manufacturer. Confidential. 
Chemical (G) Reaction product of: 
mixed aliphatic and amino aliphatic 
alcohols and dimer diisocyanate and 
l.l'-methylenebis [4-isocyanate|* 
cyclohexane. 

Use/ Production. (G) Open, non* 
dispersive use. Prod, range: 
Confidential. 

Toxicity Data. Irritation: Skin— Mild 
Eye—Minimal. 

Exposure. Manufacture: dermal, a 
total of 8 workers, up to 4 times/yr. up 
to 8 hours each. 

Environmental Release /Dispose! So 
release. Disposal by incineration and 
landfill. 

PMN 83-1092 

Manufacturer. Confidential. 
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Chemical (G) Mixed castor amide 
with diethylene triamine. 

L : se/Production . (G) Open, non- 
dispcrsive and dispersive use. Prod, 
range: Confidential. 

Toxicity Data. No data submitted. 
Exposure , Manufacture: dermal, a 
total of 1 worker, up to 1 hr/da. up to 11 
da/ yr. 

En vironmento! Release/Disposal. 11 
kg released to air with 45 kg to water. 
Disposal by POTW. 

PM\* 83-1093 

Manufacturer Confidential. 

Chemical (G) Mixed castor amide 
with amino ethyl ethanol amine. 

Use/Production. (C) Open, nan- 
dispersive and dispersive use. Prod, 
range: Confidential. 

Toxicity Data. No data submitted. 
Exposure Manufacture: dermal, a 
total of 1 worker, up to 1 hr/da. up to 11 
ta/yr. 

Environmental Re lea se/Disposal 11 
kg released to air with 45 kg to water. 
Disposal by POTW. 

PMN 83-1034 

Manufacturer. Confidential. 

Chemical (G) Modified phenol- 
formaldehyde alkyl amine. 

Use/Production. (S) Industrial epoxy 
coring ngcnt. Prod, range: 300.000- 
S80.000 kg/yr. 

Toxicity Data. No data submitted. 
Exposure. No data submitted. 
Environmental Release/Disposal. No 
data submitted. 

PMN 83-1095 

Manufacturer. Petrochemicals 
Company. Inc. 

Chemical (G) Amine salt of 
■dkylrittphthalene sulfonic acid. 

Usv Production. (G) Destructive use. 
Prod range: Confidential. 

Toxicity Data. No data submitted. 
Exposure. Confidential. 

Environmental Release /Disposal 
Confidential. 

PMN 83-1096 

Manufacturer. Chom-tronics. Inc 

Chemical (C) 

^nzophenotetracarboxv intide amide 

^polymer. 

Ust Production. (S) Thnrmal 
acoustical, cushioning, rigid, and semi- 
^iblp foams for industrial and 
^mtnercial use. Prod, range: 

Toxicity Data. No data submitted. 
WOfore Manufacture: dermal, a 
a °*' workers, up to 7 hrs/da. up to 


180 da/yr. 

Environmental Release/Disposal No 
data submitted. Disposal by POTW. 

Dated: September 2 . 1983. 

V. Paul Fuschini. 

Acting Director. Management Support 

Division. 

|F* Ooc fflrd *^-*3 N) a«it 

BILLING COOC tStO-StMM 


GENERAL SERVICES 
ADMINISTRATION 

Sale of Government Property Forms 
(Standard Form 114 series) 

agency: Office of Policy and 
Management Systems, GSA. 

action: Notice of Information 
Collection. 


summary: Under the provisions of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. Chapter 35), GSA is required to 
consider comments received on 
information collection proposals that 
affect the public. This notice announces 
GSA’s plan to request the Office of 
Management Budget to approve the 
extension of clearance of the above 
information collection requirement. 

date: Comments must be received on or 
before: September 28,1983. 

addresses: Submit comments to 
Franklin S. Reeder. GSA Desk Officer. 
Room 3235. NEOB. Washington. DC 
20503. and to John F. Gilmore. CSA 
Clearance Officer. GSA (ORA1). 
Washington. DC 2C1G5. 

FOR FURTHER INFORMATION CONTACT: 

Jim Flowers (202-566-0666). 

SUPPLEMENTARY INFORMATION: The SF 

114 series is voluntarily completed by 
the general public to submit bids for the 
sale of surplus personal property. 

Annual reporting or disclosure burden: 
Respondents—84,000; responses— 

84,000; hours—42,000. 

A copy of the information collection 
proposal may be obtained from the 
Directives and Reports Management 
Branch (ORA1), Room 3015. GS Building. 
Washington. DC 20405. telephone: 202- 
566-0666. 

Dated: August 31.1983. 

Clarence A, Lee. Jr.. 

Deputy Associate Administrator for Policy 
and Management Systems 

|m Doc w-24061 Filed a-*-**, au •*( 

billing cooc itao-M-ti 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of the Secretary 

Agency Forms Submitted to the Office 
of Management and Budget for 
Clearance 

Fjich Friday the Department of Health 
and Human Services (HHS) publishes a 
list of information collection packages it 
has submitted to the Office of 
Management and Budget (OMB) for 
clearance in compliance with the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). The following are those 
packages submitted to OMB since the 
last list was published on September 2. 

Public Health Service 

Health Resources and Services 
Administration 

Subject: Health Maintenance 
Organizations National Data Reporting 
Requirements (NDRR) (0915-0063)— 
Revision. 

Respondents: Federally qualified 
maintenance organizations in the United 
States. 

Subject: Application for Participation 
in the National Health Service Corps 
Scholarship Program (0915-0039)— 
Reinstatement 

Respondents: Health professions 
students. 

OMB Desk Officer: Fay S. ludiceilo. 
National Institutes of Health 

Subject: The Cooperative Study of 
Sickle Cell Desease (CSSCD) 
Psychosocial Component (0925-0185)— 
Extension/No Change. 

Respondents: Parents and patients 
enrolled in the Cooperative Study of 
Sickle Cell Disease. 

OMB Desk Officer. Fay S. ludkello. 

Health Care Financing Administration 

Subject: Municipal Health Services 
Cost Report Form (0938-0155)— 
Extension/No Change. 

Respondents: Municipal health clinics 
participating in the demonstration. 

OMB Desk Officer Fay S. ludiccilo. 
Copies of the above information 
collection clearance packages can be 
obtained by calling the HHS Reports 
Clearance Officer on 202-245-6511. 

Written comments and 
recommendations for the proposed 
information collections should be sent 
directly to the appropriate OMB Desk 
Officer designated above at the 
following address: OMB Reports 
Management Branch. New Executive 
Office Building. Room 3208. Washington. 














40784 


Federal Register / Vol. 48, No, 176 / Friday, September 9, 1983 / Notices 


D.C. 20503. Attn: (name of OMB Desk 
Officer). 

Dated: September 1.1983 
Wallace O. Keene, 

Director. Office of Computer and Information 
Systems. 

(Hi One *>-24*32 Fifed 1MML1 *4* ««nj 

BILLING COOC 41S0-44-M 


Food and Drug Administration 
(Docket No. 83N-02131 

Implementation of the Orphan Drug 
Act of 1983; Notice of Availability of 
Interim Procedures 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) announces the 
availability of interim procedures under 
which a manufacturer of a drug for a 
rare disease or condition may request 
recommendations on drug development 
and may obtain designation of the drug 
as a drug for a rare disease or condition 
so that the drug may qualify for the 
incentives provided by section 2(a) of 
the Orphan Drug Act (the Act) (Pub. L 
97-414). FDA announces its 
responsibility to implement those 
provisions of the Act that amend the 
Federal Food, Drug, and Cosmetic Act. 
addresses: Written comments to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration. Rm. 
4-82, 5600 Fishers Line, Rockville. MD 
20857. Requests for single copies of the 
interim procedures to Emery |. Stumiolo, 
Office of Orphan Products Development 
(HF-35), Food and Drug Administration, 
5600 Fishers Lane. Rockville, MD 20857. 
FOR FURTHER INFORMATION CONTACT: 
Roger C. Gregorio, Office of Orphan 
Products Development (HF-35). Food 
and Drug Administration. 5600 Fishers 
Lane. Rockville. MD 20857: 301-443- 
4903. 

SUPPLEMENTARY INFORMATION: On 

January 4.1983. President Reagan signed 
into law the Orphan Drug Act (Pub. L 
97-414). The legislation is based on a 
finding that adequate drugs for some 
rare diseases are not being developed 
and that some of these ’’orphan 4 ’ drugs 
will not be developed unless changes 
are made in applicable Federal laws. 

The legislation, which amends the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 201 et seq.). the Internal 
Revenue Code, and other statutory 
provisions, establishes incentives for 
sponsors and manufacturers of drugs for 
rare diseases or conditions to develop 
such drugs and speedily make them 
available to affected individuals. 


FDA's responsibility is to Implement 
those sections of the Orphan Drug Act 
that amend the Federal Food, Drug, and 
Cosmetic Act. Reference in those 
sections of the Orphan Drug Act to the 
Secretary of the Department of Health 
and Human Services should, therefore, 
be understood to refer to the 
Commissioner of Food and Drugs. The 
Commissioner has delegated the 
responsibility to implement the Act to 
specific offices within FDA. This 
redelegation is published elsewhere in 
this issue of the Federal Register. 

The Orphan Drug Act creates a 
comprehensive scheme to assist 
sponsors in developing drugs for rare 
diseases or conditions. The Orphan 
Drug Act adds four sections to the 
Federal Food. Drug, and Cosmetic Act— 
sections 525, 528, 527, and 528. The most 
significant elements of these statutory 
provisions are described as follows: 

1. Section 525 requires FDA to provide 
written recommendations on clinical 
and nonclinical investigations to a 
sponsor or manufacturer of a drug if 
FDA finds that there is reason to believe 
that the drug is a drug for a disease or 
condition that is rare in the United 
States. 

2. Section 526 establishes a 
designation procedure for drugs 
("orphan drugs 44 ) intended for rare 
diseases or conditions and requires FDA 
to publicize the designation of drugs as 
orphan drugs. This designation is solely 
for the purpose of implementing those 
sections of the Orphan Drug Act that 
amend the Federal Food, Drug, and 
Cosmetic Act. Section 3 of the Orphan 
Drug Act establishes in the Department 
of Health and Human Services a board 
for the development of drugs for rare 
diseases or conditions to be known as 
the Orphan Products Board. FDA will 
designate a drug as an orphan drug in 
consultation with the Orphan Products 
Board. Under the designation procedure, 
a drug may be designated as an orphan 
drug if its sponsor demonstrates that the 
drug is intended for a disease or 
condition that occurs so infrequently 
that there is no reasonable expectation 
that the cost of its development and 
marketing will be recovered from sales 
in the United States. When a drug is 
designated under section 526, its 
sponsor may become eligible under 
other provisions of the Act for tax 
credits for expenses incurred in the 
clinical development of the drug. 

3. Section 527 provides protection for 
unpatented drugs for rare diseases or 
conditions. Designation of a drug as an 
orphan drug may also provide its 
sponsor with exclusive marketing rights 
under section 527 of the Act. Under this 
section, a sponsor of an orphan drug for 


which a United States letter of patent 
may not issue may obtain an exclusive 
right to market the drug in the United 
States for the orphan disease or 
condition for 7 years after die date of Its 
approval. 

4. Section 528 of the Act requires FDA 
to encourage sponsors who are 
conducting clinical investigations of 
designated drugs to make the drugs 
available to patients under open 
(treatment) protocols. 

The provisions of the Orphan Drug 
Act became effective on the date of their 
enactment, even though several of the 
provisions call for FDA to promulgate 
regulations to establish specific 
procedures for implementation. FDA 
will shortly propose regulations to 
implement those sections of the Orphan 
Drug Act for which it is responsible. 
Pending issuance of final regulations. 
FDA has established interim procedure* 
for requests for written 
recommendation* on drug development 
under section 525 and for requests for 
designation of a drug as an orphan drug 
under section 526. Copies of these 
interim procedures may be obtained 
from the Office of Orphan Products 
Development (HF-35) (address above 
(301-443-4718)). Questions about 
implementing the Orphan Drug Act 
should be directed to the Office of 
Orphan Products Development, 

FDA invites interested persona to 
comment on the interim procedures for 
implementing sections 525 and 526. 
Please submit these comments in writing 
to the Dockets Management Branch 
(address above). Two copies of dll 
comments shall be submitted, except 
that individuals may submit single 
copies of comments. Comments should 
be identified by the docket number 
found in brackets at the heading of this 
document. Comments received by the 
agency may be seen in the office above* 
between 9 a.m. and 4 p.m.. Monday 
through Friday. 

The information collection 
requirements contained in these inter:™ 
guidelines have been submitted to the 
Office of Management and Budget 
(OMB) for review under section 3507 of 
the Paperwork Reduction Act of 1980 
These guidelines are not effective until 
approved by OMB. Notice of OBM 
action will be published in a future 
Federal Register notice. Other 
organizations and individuals desiring 
to submit comments on these 
information collection requirements 
should direct them to FDA’s Dockets 
Management Branch (address above) 
and to the Office of Information and 
Regulatory Affairs, Office of 
Management and Budget. New 
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Executive Office Bldg., Rm. 3208. 
Wdshinglon. DC 20503. Attn: Richard 
F.i singer. 

Dated: September 2. 1983. 

Mark Novitcb. 

Deputy Commissioner of Food and Drugs. 

[fit ()<* *- U-24501 Fll»4»-M9l 1141 *n») 

•HUNG COO€ 4140-01-44 


Health Resources and Services 
Administration 

H Burton Health Facilities; Review 

agency: Health Resources and Services 
Administration. HHS. 
action: Notice of review. 

summary: This notice announces a 
review of institutions and organizations 
which have received grants under the 
Hall-Burton Program (Title VI of the 
Public Health Service Act. 42 U.S.C. 291 
et seq.} for the construction or 
modernization of hospitals or other 
health facilities. 

rOR FURTHER INFORMATION CONTACT: 

Donald Sylvain. Chief. Facilities Grants 
Branch. Office of Health Facilities. 
BHMORD, HRSA. Parklawn Building, 
Room 11A-25. 5600 Fishers Lane, 
Rockville, Maryland 20857. (301) 443- 
5766. 

Supplementary information: Under 
Section 609 of the Public Health Service 
Act, (42 U.S.C. 291i), the United States is 
entitled to recover an amount of funds to 
be determined by a statutory formula if 
at any time within 20 years after the 
completion of Hill-Burton grant-assisted 
construction, the assisted facility 
taulergoes certain changes in status. In 
general, those changes involve transfer 
of ownership or control of the facility to 
*n entity that would have been 
ineligible to receive a Hill-Burton grant, 
or conversion of the facility to a use for 

*hich such a grant could not have been 
made. 

Recent court decisions in United 
Slates v. The City of Palm Beach 
Gordons, et oi (635 F. 2d 337. 5th Cir. 
WW)) and United States v. First 
Georgia Bank and Beverly Enterprises . 
he- (529 F. Supp. 384 (1962)). support the 
:i gnt of the Federal Government to 
J* CUTe financial recovery from Hill- 
Burton recipients and transferees. 

J ir, ng the coming months, the Public 
Health Service will be reviewing those 
'Witntions whose Hill-Burton 
^obstruction was completed more than 
p>c*ars ago in order to identify those 
^st ances where a change of status 
j-urred during the 20-year period of 
j 1 'Ration. Based upon these findings. 

* partment will take appropriate 
*nmistrative and legal actions where 


moneys are due the Federal 
Government. 

Dated: September 3.1983. 

Robert Graham. 

Administrator , Assistant Surgeon General 
|KR t>«* h.v:«n*a fikd Mas n «m{ 

BILLING COO£ <1W- 1«-M 


National Institutes of Health 

Board of Regents and the Extramural 
Programs Subcommittee; Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given of the meeting of the Board 
of Regents of the National Library of 
Medicine on October 13-14.1983. in the 
NMAC Classroom. Lister Hill Center 
Building of the National Library of 
Medicine, 8600 Rockville Pike* Bethesda. 
Maryland. In connection with this 
meeting, the Extramural Programs 
Subcommittee of the Board of Regents 
will meet on the preceding day. October 
12.1983. from 2:00 to 4:00 p.rn.. in the 
5th-floor Conference Room of the Lister 
Hill Center Building. The meeting of the 
Board will be open to the public from 
9:00 a.m. to approximately 5:00 p.m on 
October 13 and from 9:00 a.m. to 10:15 
a m. and from 11:15 to adjournment on 
October 14 for administrative reports 
and program discussions. Attendance by 
the public will be limited to space 
available. 

In accordance with provisions set 
forth in Sections 552b(c)(4). 552b(c)(6). 
Title 5, United States Code and Section 
10(d) of Pub. L. 92-463. the entire 
meeting of the Extramural Programs 
Subcommittee on October 12 will be 
closed to the public, and the regular 
Board meeting on October 14 will be 
closed from 10:15 to 11:15 a.m. for the 
review, discussion, and evaluation of 
individual grant applications. These 
applications and the discussion could 
reveal confidential trade secrets or 
commercial property, such as patentable 
material and personal information 
concerning individuals associated with 
the applications, the dislosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Mr. Robert B. Mehnert. Chief, Office 
of Inquiries and Publications 
Management. National Library of 
Medicine. 8600 Rockville Pike. Bethesda, 
Muryland 20209. Telephone Number: 
301-496-6308, will furnish a summary of 
the meeting, rosters of Board members, 
and other information pertaining to the 
meeting. 

(Catalog of Federal Domestic Assistance 
Program No. 13.879—Medical Library 
Assistance. National Institutes of Health) 


Dated: August 29.1983 
Betty J. Beveridge. 

A*/// Committee Management Officer, 

(FR Doc. K-24630 f tlrtl ft 45 ««»| 

BILLING CODE 4140-Oi-M 


Neurologfca! Disorders Program 
Project Review A Committee; Meeting 

Pursuant to Pub. L 92-463. notice is 
hereby given of the meeting of the 
Neurological Disorders Program Project 
Review A Committee. National 
Institutes of Health. October 20. 21. and 
22.1983 at Wellington Hotel. 2505 
Wisconsin Avenue, Washington. D.C. 
20007. 

The meeting will be open to the public 
from 8:00 p.m. until 9:00 p m. on October 
20. 1983 to discuss program planning and 
program accomplishments. Attendance 
by the pubic will be limited to space 
available. 

In accordance with the provisions set 
forth in Section 552b(c)(4). and 
552b(c)(6). Title 5, United States Code 
and Section 10(d) of Pub. L 92-463. the 
meeting will be closed to the public from 
8:00 a.m. on October 21 to adjournment 
on October 22,1983 for the review, 
discussion and evaluation of individual 
grant applications. The applications and 
the discussion could reveal confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Sylvia Shaffer. Chief, Office of 
Scientific and Health Reports. Building 
31. Room 8A03, NIH. NINCDS. Bethesda. 
MD 20205 (Tel. No. 301/496-5751) will 
furnish summaries of the meeting and 
the roster of committee members. 

Dr. Leon Jack Greenbaum, Jr, 
Executive Secretary, Federal Building. 
Room 9C14. Bethesda. MD 20205 (TeL 
No. 301/496-9223) will furnish 
substantive program information. 

(Catalog of Federal Domestic Assistance 
Program No. 13.853, Clinical Basts Research: 
No. 13.854. Biological Basis Research) 

Dated: August 29.1983. 

Betty ). Beveridge. 

Committee Management Officer. NIH . 

|FH Doc a>^4A2a film! M4U *46 «nJ 

BILLING COOS 4T40-01-N 


National Advisory Dental Research 
Council; Meeting 

Pursuant to Pub. L 92-463, notice is 
hereby given of the meeting of the 
National Advisory Dental Research 
Council, National Institute of Dental 
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Research, on October 17-18. 1883. in 
Conference Room 8. Building 31-C 
National Institute of Health. Bethesda, 
Maryland. This meeting will he open to 
the public from 9:00 a.m. to adjournment 
on October 18 for general discussion 
and program presentations. Attendance 
by the public will he limited to space 
available. 

In accordance with the provisions set 
forth in Sections 552b(c)(4) and 
552b(c)(6), Title 5. United States Code 
and Section 10(d) of Pub. L 92-483. the 
meeting of the Council will be closed to 
the public on October 17 from 9:00 a.m. 
to recess for the review, discussion and 
evaluation of individual grant 
applications. These applications and the 
discussions could reveal confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Ms. Dixie Kanagy, Council Secretary 
for the National Institute of Dental 
Research. National Institutes of Heulth. 
Westwood Building. Room 503. 
Bethesda. Maryland 20205 (phone 301 
496-7723), will furnish rosters of 
committee members, a summary of the 
meeting, and other information 
pertaining to the meeting. 

(Catalog of Federal Domestic Assistance 
Programs No*. 13 840—Caries Research, 

13.841— Periodontal Disease* Research. 

13.842— Craniofacial Anomalies Research. 

13.843— Restorative Materials Research. 

13.844— Pain Control and Behavioral Studies, 

13.845— Dental Research Institute*. 13.B78— 
Soft Tissue Stomatology and Nutrition 
Research, National institutes of Health) 

Dated: August 29.1983. 

Betty |. Beveridge, 

NIJ{ Comm it tee Management Officer . 

|FK Doc RV Fill'd 843 am] 

BILLING COOt 4140-01-M 


Safety and Occupational Health Study 
Section; Meeting 

Pursuant to Pub. L 92-463* a meeting 
of the Safety and Occupational Health 
Study Section. National institute for 
Occupational Safety and Health, in 
conjunction with the Division of 
Research Grants, will be held on 
October 12-14.1983, at the Colonial 
Manor Motet 11410 Rockville Pike, 
Rockville. Maryland 20852. 

This meeting will be open to the 
public on October 12 from 
approximately 1:00 p.m. to 2:00 p.m.. to 
discuss program policies and issues. 
Attendance by the public is limited to 
space available. 


In accordance with the provisions set 
forth in Sections 522b(c)(4) and 
552b(c)(6). Title 5. United States Code, 
and Section 10(d) of Pub. L. 92-463. the 
meeting of the Study Section will be 
closed to the public from 2:00 p.m. 
October 12 until adjournment on 
October 14 for the review, discussion 
and evaluation of individual grant 
applications. These applications and the 
discussions could reveal confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

The Grants Inquiries Office. Division 
of Research Grants. Westwood Building. 
National Institutes of Health. Bethesda. 
Maryland 20205, telephone (301) 496- 
7441, will furnish summaries of the 
meetings and rosters of committee 
members. 

Dr. John Beisler. Executive Secretary 
of the Study Section. Westwood 
Building. Room 3A10, National Institutes 
of Health. Bethesda. Maryland 20205. 
telephone (301) 496-6723. will furnish 
substantive program information. 

(Catalog of Federal Domestic Assistance 
Program Nos. 13.262, Occupational Safety 
and Health Reuearch Grants. Notional 
Institutes of Health, HI IS) 

Dated: August 29.1983. 

Betty J. Beveridge. 

NJH Committee Management Officer 

(FK Doc S3- FUrd +-*-61 *13 tm| 

BILLING COOC 4140-01-* 


Meeting of the Subcommittee On 
Primate Research Centers of the 
Animal Resources Review Committee 

Pursuant to Pub. L 92-463. notice is 
hereby given of the meeting of the 
Subcommittee On Primate Research 
Centers, Animal Resources Review 
Committee. Division of Research 
Resources, on October 26,1983. in the 
Vista Room, Ncndel’s Motor Inn. 9900 
S.W.. Canyon Road. Portland. Oregon 
97225. 

The meeting will be open to the public 
from approximately 2:00 p.m. until 3:00 
p.m. for a staff presentation on the 
current status of the Animal Resources 
Program, and the selection of future 
meeting dates. Attendance by the public 
will be limited to space available. 

In accordance with the provisions set 
forth in Sections 552b(c)(4) and 
552b(c)(8), Title 5. United States Code 
and Section 10(d) of Pub. L 92-463. the 
meeting will be closed to the public from 
approximately 3:00 p.m. until 
adjournment for the review, discussion. 


and evaluation of individual grant 
applications. These applications and the 
discussions could reveal confidential 
trade secrets or commercial property 
such as patentable material and 
personal information concerning » 
individuals associated with the 
applications, the disclosure of which 
would constitute a dearly unwarranted 
invasion of personal privacy. 

Mr. James Augustine. Information 
Officer. Divion of Research Resources. 
Room 5B10. Building 31. National 
Institutes of Health, Bethesda. Mary land 
20205. (301) 496-5545. will provide 
summaries of the meeting and rosters of 
the committee members. Dr. Carl E. 
Miller. Executive Secretary of the 
Animal Resources Review Committee. 
Room 5B55. Building 31. National 
Institutes of Health, Bethesda. Marylund 
20205. (301) 496-5175. will furnish 
substantive program information. 

(Catalog of Federal Domestic Assistance 
Program* No. 13.306. Pnmate Research. 
National Institutes of Health) 

Dated: August 29. 1983. 

Betty J. Beveridge. 

NJH Committee Management Officer 

|FR Doc. *>-£4ftn Flicd 645 am] 

BILUNG COOC 4140-01-41 


Meeting of National Advisory Council 
on Aging 

Pursuant to Pub. L 92-463. notice is 
hereby given of the meeting of the 
National Advisory Council on Aging 
National Institute on Aging, on October 
13-14.1983. in the Shannon Building, 
(Building 1). Wilson Hall, National 
Institutes of Health. Bethesdu. 
Maryland. This meeting will be open to 
the public on Thursday, October 13. 
from 9:00 a.m. until noon for a status 
report by the Director, National Institute 
on Aging, and a report from the Council 
ad hoc Program Committee. It will be 
open to the public on Friday. October 14. 
front 9:00 a.m. until adjournment for 
general discussion and program 
presentations. Attendance by the public 
will be limited to space available. 

In accordance with the provisions set 
forth in Sections 552b(c)(4) and 
552b(c)(6). Title 5. United States Code 
and Section 10(d) of Pub. L 92-463. the 
meeting of the Council will be closed lo 
the public on October 13 from 1:00 p.m 
to recess for the review, discussion, and 
evaluation of individual grant 
applications. These applications and the 
discussions could reveal confidential 
trade secrets or commercial proper ty 
such as patentable material and 
personal information concerning 
individuals associated with the 
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applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Ms. June McCann. Council Secretary 
for the National Institute on Aging. 
National Institutes of Health. Building 
31. Room 2C05, Bethesda, Maryland 
20205 (Area Code 301/498-5898). will 
furnish substantive program 
information. 

(Catalog of Federal Domestic Assistance 
Program No. 13 866. Aging Research. National 
Institutes of Health) 

Dated: August 29.1983. 

Betty J. Beveridge. 

bill Committee Management Officer. 

[TO Doc S3-24A2e Fil#d « M9 «m| 

►LUNQ COOC 4140-41-41 


Public Health Service 

National Toxicology Program Board of 
Scientific Counselors; Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given of the meeting of the 
National Toxicology Program (NTP) 
Board of Scientific Counselors. U.S. 
Public Health Service. Conference 
Room. Building 13, National Center for 
Toxicological Research (NCTR). 
|efft»rson, Arkansas, on September 27 
and 28,1983. The meeting will be open 
to the public from 8:30 a.m. to 
adjournment on September 27. The 
preliminary agenda with approximate 
times are as follows: 

430 <i.m.-6:50 a.m. Report of the Director, 

NIP 

&50 a m.-9:30 a m. Status Report on the Ad 
Hoc Panel on Chemical Carcinogenesis 
Testing and Evaluation 

*45 a m.-ll;l5 a m. NIH/NTP Concept 

Reviews: 

« Analytical Chemistry Support Services 
b Cooperative Agreements: 

-^Chemical Disposition and Metabolism 
—Characterising the Role of Vegetables 
Oils in Pancreatic Lesions 
—Development of a System for Co-Culture 
°f Isolated Cells From Kidney and Liver 
D 15 a m.-l2:lSa.m. Peer Review and 
Priority Ranking of Chemicals 
Nominated for NTP Testing. (Chemicals 
to be reviewed are among those listed in 
the Federal Register of March 4.1983 (48 
FR 9379-9380) 

P m “3:00 p.m. Tour of NCTR 
p,m.-5:00 p.m. Toxicology Data 
Management Systems—A Progress 

Report 

The meeting on September 28 will be 
°P*n to the public from 8:30 a.m. to 
^Joumment. The preliminary agenda 
* n h approximate times are as follows: 
^CTR Programs 

J’?? urn -9.15 a.m. Developmental Toxicology 
8 * t rn -'4fc30 a m. Genetic Toxicology 
- a.m.-Kkis a.m. Biochemical Toxicology 


10:30 a.m.-10:45 a.m. Office of Scientific 
Intelligence 

10:45 a.m.-ll:30 am. Chemistry 
11:30 a.m.-12.'00 p.m. Biometry 
12:45 p.m.-l:30 pm. Chemical Toxicology/ 
Microencapsulation 

1:30 p.m.-2:15 p.m. Office of the Director. 
NCTR 

The Executive Secretary, Dr. Larry G. 
Hart, Office of the Director, National 
Toxicology Program, P.O. Box 12233, 
Research Triangle Park, North Carolina 
27709. telephone (919) 541-3971. FTS 
629-3971. will furnish a roster of Board 
members and other program information 
prior to the meeting, and summary 
minutes subsequent to the meeting. For 
information on hotels and directions to 
the Center contact Mrs. Ruth Bryant, 
telephone (501) 541-4528. FTS 542-^1528. 

Dated: August 28.1983. 

David P. Rail, 

Director. National Toxicology Program. 

(KR Doc ta-Z4M FD«J 1MM13 * *44 mm] 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 
(Docket No. N-83-1285) 

Energy Conservation Advisory 
Committee and Solar Energy Advisory 
Committee; Charters 

agency: Solar Energy and Energy 
Conservation Bank, HUD. 
action: Notice of advisory committee 
charters. 


summary: The Energy Conservation 
Advisory Committee and the Solar 
Energy Advisory Committee were 
established by the Solar Energy and 
Energy Conservation Bank Act. Title V 
of Pub. L 96-294 (94 Stat. 719). to advise 
the Board of Directors of the Solar 
Energy and Energy Conservation Bank. 
In accordance with provisions of the 
Federal Advisory Committee Act. 5 
U.S.C App. I section 1 et seq .. the 
Secretary published charters for the 
adxisory committees, on November 25, 
1980 at 45 FR 78235. The aforesaid 
charters have been amended and duly 
approved by the Secretary as 
Chairperson of the Board of Directors of 
the Bank. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Richard Francis, Manager, Solar 
Energy and Energy Conservation Bank. 
Department of Housing and Urban 
Development, Room 2244, 451 Seventh 
Street, SW., Washington. D.C. 20410 
(202-755-7166). 

SUPPLEMENTARY INFORMATION: There is 
appended hereto the text of the charters. 


as approved by the Secretary as of the 
date of this notice. 

Dated: September 2,1983. 

Samuel R. Pierce. Jr., 

Secretary of Housing and Urban Do vclop men t 
and Chairperson of the Board of Directors. 
Solar Energy and Energy Conservation Bank. 

Energy Conservation Advisory 
Committee Charter 

1. Purpose. This establishes the 
charter for the Energy Conservation 
Advisory Committee as required under 
the provisions of the Federal Advisory 
Committee Act (FACA) of 1972, Pub. L. 
No. 92-463, 5 U.S.C. App. I section 1. 

2. Objectives. Scope and Duties. The 
Energy Conservation Advisory 
Committee will advise the Board of 
Directors (the Board) of the Solar Energy 
and Energy Conservation Bank (the 
Bank) for the purpose of assisting the 
Bank in carrying out its activities 
relating to residential and commercial 
energy conserving measures pursuant to 
the Solar Energy and Energy 
Conservation Bank Act (12 U.S.C. 3601). 
Tlie function of the advisory committee 
shall be advisory only and all the 
matters under its consideration shall be 
determined, in accordance with law. by 
the Board of Directors of the Bank. 

3. Authority. 

a. The Energy Conservation Advisory 
Committee is mandated by and 
established under the authority of 
Section 508(a) of the Solar Energy and 
Energy Conservation Bank Act, Pub. L 
No. 96-294. 94 Stat. 719. 724. 

b. The Energy Conservation Advisory 
Committee shall operate in conformance 
with the requirements outlined in the 
Solar Energy and Energy Conservation 
Bank Act. and all applicable laws, rules, 
regulations and guidelines, promulgated 
by the Congress, the President, the 
General Services Administration and 
the Secretary of Housing and Urban 
Development. 

4. Composition. The Energy 
Conservation Advisory Committee shall 
be composed of five members who are 
not officers of. and whose principal 
employment is not by, a Federal. State 
or local governmental entity. Each of the 
following groups shall be represented by 
one member who is able, due to 
education, training and experience, to 
represent its views: consumers, financial 
institutions, builders, architectural or 
engineering interests, producers or 
installers of residential and commerical 
energy conserving improvement. 

5. Appointments . 

a. Members are appointed by the 
Board to serve two-year terms. 
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b. The terms of members arc 
automatically extended until new 
members are appointed, 

c. Any member who becomes an 
officer or employee of any governmental 
entity may continue as a member of the 
advisory committee for not longer than 
90 days after becoming such an officer 
or employee. 

d. The terms of all members shall 
automatically cease upon termination of 
the advisory committee. 

e Any mcmtwr may be removed prior 
to the expiration of his or her term at the 
discretion of the Board. 

6. Chairperson. The chairperson of the 
Energy Conservation Advisory 
Committee shall be selected by the 
members of the advisory committee. 

7. Designated Federal Employee . In 
accordance with section 10(e) of FACA. 
the Secretary of Housing and Urban 
Development has designated the Chief 
Operating Officer of the Bank to attend 
every advisory committee meeting. The 
Chief Operating Officer is the highest 
official of the Bank, whether President. 
Executive Vice-President or Manager or 
in the case of absence or vacancy, the 
official designee of such official. 

8. Meetings. The Energy Conservation 
Advisory Committee shall convene in 
full session as needed and under the 
following conditions: 

a. The Designated Federal Employee 
may call, and will approve in advance 
the scheduling and agenda of. advisory 
committee meetings and subcommittee 
meetings after consultation with the 
advisory committee chairperson (unless 
the office of chairperson is vacant). 

b. A notice of oil advisory committee 
meetings will be published at least 15 
days in advance in the Federal Register. 

c. Three members of the Energy 
Conservation Advisory Committee shall 
constitute a quorum, bul a lesser number 
of members may hold hearings. 

d. All advisory committee meetings 
will be open to the general public, 
except meetings concerned with matters 
listed in the Freedom of Information Act. 
5 U.S.C. 552(b)] covering such subjects 
as investigatory files, trade secrets, and 
internal Government memoranda which 
are not available to the public upon 
request. 

e. Detailed minutes of each meeting of 
the advisory committee shall be kept 
and their accuracy shall be certified by 
the advisory committee chairperson. 

The minutes shall conform with 
Departmental regulations and shall 
include: 

1. The time and place of themeetings; 

2. A list of advisory committee 
members and staff. Board members or 
delegates and Departmental employees 
present at the meeting: 


3. A summary of matters discussed 
and the conclusions reached: 

4. Copies of all reports received, 
issued, or approved by the advisory 
committee: 

5. A description of the extent to which 
the meeting was open to the public: 

8. A description of public 
participation, including a list of 
members of the public who presented 
oral or written statements; and 

7. Copies of reports or written 
statements received from members of 
the public: and 

8. An estimate of the number of 
members of the public who attended the 
meeting. 

f. In accordance with FACA. no 
meeting of the advisory committee will 
be held in the absence of the Designated 
Federal Employee or a delegate. The 
Designated Federal Employee is 
authorized to adjourn any advisory 
committee meeting whenever he or she 
determines adjournment to be in the 
public interest. 

9. Support Service . The Bank's Chief 
Operating Officer may provide staff 
support services for the Energy 
Conservation Advisory Committee. 
General support services provided to the 
Bank by various organizational units of 
the Department of Housing and Urban 
Development will be available to the 
advisory committee upon approval of 
the Bank’s Chief Operating Officer. 

10. Estimated Support and Costs . It is 
estimated that the annual operating cost 
of the Energy Conservation Committee 
will not exceed $12,500. This includes 
travel compensation, transcripts, and 
miscellaneous meeting expenses but 
excludes staff support costs which are 
estimated to be 270 staff hours. 

11. Travel and Compensation. 

a. Members of the Energy 
Conservation Advisory Committee, 
while engaged in the performance of 
formal advisory comrqittee duties away 
from their homes or regular places of 
business, are allowed travel expenses 
on an actual expenses basis for travel 
incurred for official advisory committee 
business as authorized by 5 U.S.C. 
5703(b). 

b. Subject to the availability of 
appropriations, the rate of compensation 
for members of the advisory committee 
is equal to the daily equivalent of the 
maximum annual rate in effect for grade 
CS-15 of the General Schedule (5 U.S.C. 
5332(a)) for each day, including travel 
time, during which they are engaged in 
the actual performance of duties vested 
in the advisory committee. Members 
will be paid only in connection with 
called meetings unless the Bank’s Chief 
Operating Officer authorizes otherwise. 


12. Expiration of Charter. The Energy 
Conservation Advisory Committee shall 
not terminate until the Solar Energy and 
Energy Conservation Bank ceases to 
exist, which by statute is September 30. 
1987. 

13. Date Charter filed with the 
Secretary of Housing and Urban 
Development as Chairperson of the 
Board of Directors of the Solar Energy 
and Energy Conservation Bank: 
September 2,1983. 

Solar Energy Advisory Committee 
Charter 

1. Purpose . This establishes the 
charter for the Solar Energy Advisory 
Committee as required under the 
provisions of the Federal Advisory 
Committee Act (FACA) of 1972. Pub. L 
No. 92-483. 5 U.S.C. App. I section 1. 

2. Objectives. Scope and Duties. The 
Solar Energy Advisory Committee will 
advise the Board of Directors (the 
Board) of the Solar Energy and Energy 
Conservation Bank (the Bank) for the 
purpose of assisting the Bank in carrying 
out its activities relating to solar energy 
systems pursuant to the Solar Energy 
and Energy Conservation Bank Act (12 
U.S.C. 3601). The function of the 
advisory committee shall be advisory 
only and all matters under its 
consideration shall be determined, in 
accordance with law, by the Board of 
Directors of the Bank. 

3. Authority. 

a. The Solar Energy Advisory 
Committee is mandated by and 
established under the authority of 
Section 508(b) of the Solar Energy and 
Energy Conservation Bank Act. Pub. L 
No. 98-294. 94 Stat. 719. 724. 

b. The Solar Energy Advisory 
Committee shall operate in conformance 
with the requirements outlined in the 
Solar Energy and Energy Conservation 
Bank Act. and all applicable lows, rules, 
regulations and guidelines promulgated 
by the Congress, the President, the 
General Services Administration and 
the Secretary of Housing and Urban 
Development. 

4. Composition . The Solar Energy 
Advisory Committee shall be composed 
of Five members who are not officers of, 
and whose principal employment is not 
by, a Federal. State or local 
governmental entity. Each of the 
following groups shall be represented by 
one member who is able, due to 
education, training and experience, to 
represent its views: consumers, financial 
institutions, builders, architectural or 
engineering interests, solar energy 
industry. 

5. Appointments . 
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a. Members are appointed by the 
Board to serve two-year terms. 

b. The terms of members are 
automatically extended until new 
nu mbers are appointed. 

c. Any member who becomes an 
officer or employee of any governmental 
entity may continue as a member of the 
advisory committee for not longer than 
90 days after becoming such an officer 
or employee. 

d The terms of all members shall 
automatically cease upon termination of 
the advisory committee. 

e Any member may be removed prior 
to the expiration of his or her term at the 
discretion of the Board. 

8. Chairperson. The chairperson of the 
Solar Energy Advisory Committee shall 
be selected by the members of the 
advisory committee. 

7. Designated Federal Employee. In 
accordance with section 10(e) of FACA. 
the Secretary of Housing and Urban 
Development has designated the Chief 
Operating Official of the Bank to attend 
every advisory committee meeting. The 
Chief Operating Officer is the highest 
official of the Bank, whether President. 
Executive Vice-President or Manager or 
in the case of absence or vacancy, the 
official designee of such official. 

8. Meetings. The Solar Energy 
Advisory Committee shall convene in 
full session as needed and under the 
following conditions: 

a. The Designated Federal Employee 
Hwy call, and will approve in advance 
the scheduling and agenda of, advisory 
committee meetings and subcommittee 
meetings after consultation with the 
advisory committee chairperson (unless 
the office of Chairperson is vacant). 

b. A notice of all advisory committee 
meetings will be published at least 15 
days in advance in the Federal Register. 

c 1 hree members of the Solar Energy 
Advisory Committee shall constitute a 
quorum, but a lesser number of nuimbers 
m ®>' bold hearings, 
d All advisory committee meetings 
be open to the general public, 

•**Pt meetings concerned with matters 
the Freedom of Information Act. 
;" S.C. 552(b), covering such subjects 
investigatory files, trade secrets, and 
'Vernal Government memoranda which 
are not available to the public upon 
request. 

e Detailed minutes of each meeting of 
advisory committee shall be kept 
«nd their accuracy shall be certified by 
advisory committee chairperson. 
m »nutes shall conform with 
f^parlmental regulations and shall 
iJvclude: 

t- Hie time and place of the meeting: 

*• A list of advisory committee 
♦ nibers and staff. Board members or 


delegates and Departmental employees 
present at the meeting: 

3. A summary of matters discussed 
and the conclusions reached; 

A. Copies of all reports received, 
issued, or approved by the advisory 
committee; 

5. A description of the extent to which 
the meeting was open to the public; 

6. A description of public 
participation, including a list of 
members of the public who presented 
oral or written statements; and 

7. Copies of reports or written 
statements received from members of 
the public; and 

8. An estimate of the number of 
members of the public who attended the 
meeting. 

f. In accordance with FACA. no 
meeting of the advisory committee will 
be held in the absence of the Designated 
Federal Employee or a delegate. The 
Designated Federal Employee is 
authorized to adjourn any advisory 
committee meeting whenever he or she 
determines adjournment to be in the 
public interest. 

9. Support Services. The Bank s Chief 
Operating Officer may provide staff 
support services for the Solar Energy 
Advisory* Committee. General support 
services provided to the Bank by various 
organizational units of the Department 
of Housing and Urban Development will 
be available to the advisory committee 
upon approval of the Bunk's Chief 
Operating Officer. 

10. Estimated Support and Cost. It is 
estimated that the annual operating cost 
of the Solar Energy Committee will not 
exceed $12,500. This includes travel 
compensation, transcripts, and 
miscellaneous meeting expenses but 
excludes staff support costs which are 
estimated to be 270 staff hours. 

11 . Travel and Compensation. 

a. Members of the Solar Energy 
Advisory Committee, while engaged in 
the performance of formal advisory 
committee duties away from their homes 
or regular places of business, are 
allowed travel expenses on an actual 
expenses basis for travel incurred for 
official advisory committee business as 
authorized by 5 U.S.C. 5703(b). 

b. Subject to the availability of 
appropriations, the rate of compensation 
for members of the advisory committee 
is equal to the daily equivalent of the 
maximum annual rate in effect for grade 
GS-15 of the Geheral Schedule (5 U.S.C. 
5332(a)) for each day. including travel 
time, during which they are engaged in 
the actual performance of duties vested 
in the advisory committee. Members 
will be paid only in connection with 
called meetings unless the Bank's Chief 
Operating Officer authorizes otherwise. 


12. Expiration of Charter. The Solar 
Energy Advisory Committee shall not 
terminate until the Solar Energy and 
Energy Conservation Bank ceases to 
exist, which by statute is September 30. 
1987. 

13. Date Charter filed with the 
Secretary of Housing and Urban 
Development as Chairperson of the 
Board of Directors of the Solar Energy 
and Energy Conservation Bank: 
September 2,1983. 

IK* Doc *v-l» 4Fited IHMJ *45 *m) 
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Office of Assistant Secretary for 
Housing—Federat Housing 
Commissioner 

t Docket No. D-83-703J 

Amendment of Redelegation of 
Authority With Respect to Housing 
Management 

agency: Office of Assistant Secretary 
for Housing—Federal Housing 
Commissioner, HUD. 

action: Notice of redelegation of 
authority. 

Summary: The Assistant Secretary for 
Housing—Federal Housing 
Commissioner is redelegating the 
authority to determine that a substantial 
breach or default under the Annual 
Contributions Contract (ACC) exists for 
the purpose of terminating the ACC with 
respeetjo a low-income public housing 
project assisted under the U.S. Housing 
Act of 1937 (42 U.S.C. 1437. et seq ). as 
amended, (the Act). This amendment is 
necessary to enable Regional 
Administrators, and other authorized 
officials (Field Offices) to terminate 
ACCs with respect to a low-income 
public housing project when a local 
housing authority has failed to develop 
and complete a project in accordance 
with HUD requirements. 

EFFECTIVE date: May 3,1983. 

FOR FURTHER INFORMATION CONTACT: 

Mildred E. Moore. Management 
Analysis and Services Division. Office 
of Management. Department of Housing 
and Urban Development. 451 Seventh 
Street, SW.. Washington. D.C. 20410 
(202) 755-8094. This is not a toll-free 
number. 

SUPPLEMENTARY INFORMATION; The 

Assistant Secretary for Housing-Federal 
Housing Commissioner is amending the 
Redelegation of Authority published on 
October 14.1970 (35 FR 16104). as 
amended August 29.1975 (40 FR 39921) 
to include authority to determine that a 
substantial breach or default under the 










40790 


Federal Register / Vol. 48. No. 176 / Friday* September 9, 1983 / Notices 


ACC exists for the purpose of 
terminating the ACC with respect to a 
project assisted under the Act when a 
Field Office determines that a local 
housing authority has failed to develop 
and complete a project in accordance 
with HUD requirements. 

The Redelegation of Authority 
currently excepts from authority 
delegated under Section A the authority 
to declare a substantial breach or 
default or to terminate an ACC when the 
decision to terminate is made by the 
Federal Government. 

Accordingly, the subparagraphs under 
Section A. paragraph 8 of the Delegation 
of Authority published October 14.1970 
(35 FR 16104) as amended August 29. 

1975 (40 FR 39921) are emended as 
follows: 

Regional Administrators et a). 

Redelegation of Authority With 
Respect to Housing Management. 

• • • • • 

8 * * * 

a. Determine that there is a 
substantial breach or default and invoke 
any remedy on behalf of the Federal 
Government upon default or breach by a 
local housing authority with respect to 
the terms, covenants or conditions of an 
annual contributions contract, except 
that any Field Office is authorized to 
determine that a substantial breach or 
default exists for the purpose of 
terminating the ACC when a local 
housing authority has failed to develop 
and complete a project in accordance 
with HUD requirements. 

b. Revoked. 

c. Redesignated as b. 

d. Redesignated as c. 

Authority: Section 7(d). Department of 
HUD Act 42 U.S.C. 3535(d); U S. Housing Act 
of 1937. 42 U.S.C. 1437. 

Dated: September 1, 1963 
Philip Abrams. 

Assistant Secretary for Housm#. Fnferal 
Housing Commissioner. 

(►It lx*. * *s ««| 
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DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

Isbella Indian Reservation. Michigan; 
Addition of Land 

This notice is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Assistant Secretary— 
Indian Affairs by 209 DM A.1. 

On August 12.1983. pursuant to 
authority contained in Section 7 of the 
Act of |une 18.1934 (48 Stat. 984; 25 
U.S.C. 467). the following described 


land, located in Isabella and Arenac 
Counties. Michigan, was hereby added 
to and made a part of the Isabella Indian 
Reservation. 

Michigan Meridian 

Isabella Site 
T.14N. R.3 W. 

Sec. 20. NWKNWV4* SWNW* and 
NWSWV 4 . 

Pinronning-Saganing Site 
T. 10 N.. R. 5 E.. 

Sec. 29. EWNEVtSW'Mi. and also a piece 
commencing at the Southeast comer of 
SEV4NWV* of Sec 29. T. 18 N.. R. 5 K-, 
hence West 2 rods, hence North 2 rods, 
hence East 2 rods, hence South 2 rods to 
place of beginning. Containing 20.025 
acres, more or less. 

Parcel of bind commencing at the 
Southwest comer of the NBtfcSWVfc. 
hence North 00 rods. East 40 rods. South 
20 rods. West 8 rods. South 40 rods. W’esl 
32 rods to beginning. Containing 13 acres, 
more or less. 

Parcel of bind beginning 50 rods North of 
Southeast corner of NW%SWy4, hence 
North 10 rods. West 16 rods. South 10 
rods. East 16 rods to place of beginning. 
Containing 1.00 acre, more or less. 

Parcel of land beginning at Northwest 
corner of NEWSWW. hence East 20 rods. 
South 10 rods. West 8 rods. South 20 
rods. West 12 rods. North 20 rods to 
place of beginning. Containing 2.00 acres, 
more or less. 

Parcel of land beginning 22Mi rods South of 
Northwest comer of Government Lot 1. 
hence East 20 rods. North 8 rods. East 20 
rods. South 20 rods. West 15.037 rods. 
South 8Mi rods. West 24.963 rods North 
18Mi rods to place of beginning. 
Containing 5.06 acres, more or less. 

Parcel of land beginning at Southeast 
comer of SBttNWtt, hence North 8 rods. 
West 40 rods. South 8 rods. East 40 rods 
to beginning, except 2 square rods in 
Southeast comer. Containing 1.97 acres, 
more or less. 

Sec. 30. All that portion of SWWSEW, lying 
East of the right-of-way East Michigan 
Power Co . excepting 1 acre In square 
form in the Northeast comer of said 
SW MtSEMi of said section, and a further 
exception of 2 acres (Church lot) on East 
line of SMid SW V 4 SEV 4 of said section, 
described as follows: Beginning at a 
point 20 rods and 8 links. North of 
Southeast corner of said S\NV*SEV* of 
said section, extending hence West 12 
rods and 13 links, thence South 25 rods 
and 13 links, to place oUieginning. 
Containing 22.91 acres of land more or 
less. 

Parcel of land, beginning 32 rods South of 
Northwest comer SEMiSEW hence East 
23 rods 22Mt links West. 3 rods 2 links 
South. 28 rods West, 19 rods 22 links 
North to point of beginning. Containing 
4.10 acres, more or less. 


Subject to all valid existing eaM-ments. 
reserv ations, and rights of-way of record 
containing approximately 270065 acres. 
Kenneth Smith, 

Assistant Secretary —Indian Affaire . 

UK Doc aS-*4MSm«t9~*-fl3.f»?4tnt) 
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Shoshone-Barmock Tribes of Fort Hall 
Reservation; Plan for the Use and 
Distribution of Shoshone-Bannock 
Tribes of Fort Hall Reservation 
Judgment Funds In Docket 326-C-1 
Before the United States Court of 
Claims 

August 24.1983. 

This notice is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Assistant Secretary 
for Indian Affairs by 209 DM a 

The Act of October 19, 1973 (Pub. L 
93-134. 87 Stat. 486). as amended, 
requires that a plan be prepared and 
submitted to Congress for the use or 
distribution of funds appropriated to pay 
a judgment of the Indian Claims 
Commission or Court of Claims to any 
Indian tribe. Funds were appropriated 
on October 28,1982, in satisfaction of 
the award granted to the Shoshone- 
Bannock Tribes of Fort Hall Reservation 
in United States Court of Claims Docket 
328-C-l. The plan for the use and 
distribution of the funds was submitted 
to the Congress with a letter dated April 

12.1983. and was received (as recorded 
in the Congressional Record) by the 
House of Representatives on April 18, 
1963, ond by the Senate on April 26. 
1983. The plan became effective on July 

16.1983. as provided by Section 5 of the 
amended 1973 Act. since a joint 
resolution disapproving it was not 
enacted. 

The plan reads as follows: 

“The funds appropriated October 28, 
1982. in satisfaction of the judgment 
granted in Docket 326-C-l to the 
Shoshone-Bannock Tribes before the 
United States Claims Court, less 
attorney fees and litigation expenses, 
and including all interest and 
investment income accrued, shall be 
used and distributed as provided heroin. 

“Per Capita Aspect 

“Eighty (80) percent of the funds shall 
be distributed in the form of per capita 
payments. In sums as equal as possible, 
to all tribal members bom on or prior to 
and living on the effective date of this 
plan. 

“Programing Aspect 

’Twenty (20) percent of the funds, and 
any amounts remaining from the per 
capita payment provided above, shall be 
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invested by the Secretary of the Interior, 
and the principal and interest and 
investment income accrued shall be 
utilized by the tribal governing body, on 
an annual budgetary basis with the 
approval of the Secretary, for tribal 
economic programing purposes. Such 
economic programs and projects may 
include, but are not limited to. the 
construction of u restaurant; the 
establishment of a museum, 
campgrounds and related facilities; the 
establishment of now sewer and water 
systems: the expansion of the tribal 
grocery store; and the installation of 
diesel pumps. 

“General Provisions 

The per capita shares of living, 
competent adults shall be paid directly 
to them. The per capita shares of 
deceased individual beneficiaries shall 
be determined and distributed in 
accordance with 43 CFR, Port 4. Subpart 
D Per capita shares of legal 
Incompetents and minors shall be 
handled as provided in the Act of 
October 19,1973. 87 Stat. 466, as 
amended January 12.1983, by Public 
Law 97-458. 

“None of the funds distributed per 
capita or made available under this plan 
for programing shall be subject to 
Federal or State income taxes or be 
considered as income or resources In 
determining either eligibility for or the 
amount of assistance under the Social 
Security Act or. except for per capita 
tharos in excess of $2,000. any Federal 
or federally assisted programs/' 

Mm W. Frit*. 

Acting Assistant Secretary ’— Indian Affairs, 

WOk. «-V:4Wr Filed t-M*-*45 mm) 

cooe uio-aMi 


Bureau of Land Management 

Arizona; Filing of Supplemental Plats 

of Survey 

September 1.1883. 

1 Plats of survey of lands described 
below, accepted on August 12. 1983. 

" er * “facially filed in the Arizona State 
W»ce, Phoenix, Arizona, on August 26. 

»3o3‘ 

GUa and Sail River Meridian. Aruona 

T 1 N.. R. 22 W., 

Supplemental plat of sections 4. 5. 6.7. 8» 18 

„ and 19. 

T |N- R 23 W„ 

Supplemental plat of section, 13.2-1 and 25. 
T R 22 W.. 

Supplemental plat of lection. 20, 21. 28 and 

28. 

*• Ihese supplemental plats were 
to relot areas in accordance 
1 h the Amended Judgments of the 


United States District Court. Central 
District of California, dated December 
14.1982, and of record under serial 
number A-18614 of the Arizona State 
Office. Bureau of Land Management. 

3. These plats will immediately 
become the basic record for describing 
the land for all authorized purposes. 
These plats have been placed in the 
open files und are available to the 
public for information only. 

4. Inquiries concerning the lands 
should be addressed to the Arizona 
State Office. Bureau of Land 
Management. 2400 Valley Bank Center. 
Phoenix, Arizona 85073. 

Mario L Lopez, 

Chief, Branch of Lands and Mine rats 
Operations . 

|FR Doc O-340U Pled *45 *m| 

SHLING COOC O10-64-M 


Arizona; Filing of Supplemental Plat of 
Survey 

September L 1983. 

L Plat of survey of land described 
below, accepted on August 23,1983. was 
officially filed in the Arizona State 
Office. Phoenix. Arizona, on August 28. 
1983: 

Gila and Salt River Meridian, Arizona 
T. 14 R. 1 W., 

Supplemental Plat of section 29. 

2. This supplemental plat whs 
prepared for the State of Arizona 
Indemnity Lieu Selection Program. (A- 
17000(B)) 

3. Iliis plat will immediately become 
the basic record for describing the land 
for all authorized purposes. The plat has 
been placed in the open files and is 
available to the public for information 
only. 

4. Inquiries concerning the lands 
should be addressed to the Arizona 
State Office, Bureau of Land 
Management. 2400 Valley Bank Center. 
Phoenix. Arizona 85073. 

Mario L. Lopez. 

Chief, Branch of Lands and Minerals 
Operations. 

|FR Doc *>-24644 FH#d * 45 i»m| 

St LUNG COOC 4310-64-41 


l A-1700-61 

Arizona; Opening of Public Lands 

August 31,1983. 

L In Federal Register Volume 46, 
Number 136. Pages 36949-36850 dated 
July 16.1981. approximately 23,650 
acreas were proposed as suitable 
classification for transfer to the State of 
Arizona under the State Indemnity 
Selection Program. All of the lands have 


been transferred to the State of Arizona 
with the exception of 3991.42 acres, 
which have been deleted from the 
State’s application and are described as 
follows; 

T. 8 M. R. 19W.. CASRM. 

Sec. 2, Lots t. 2. SHNEH. NWHSEH. 

Sec. 11, EVx. EHWH; 

Sec-14. EH. EHWH. SWHSWU; 

Sec. 15. SEKSRtt: 

Sec 21. Lot 1. SW%NWH, WHSWH. 
EHWH. EH: 

See 22, NHNEH. NHNH NWH. 
SWHSWV*. SE’mSEV* 

Sec. 23. All; 

Sec. 28. AIL 

Sec. 27. NW'/iNW EHSEH: 

Sec. 28. NEHNEH; 

Sec. 34. MHSHSWHNEH. SVV^SF.HN 
KV«. WHSEHSEHNEH. 

Sec. 35, NEH. SEV&EHNWH. SH. 

The areus described aggregate about 
3991.42 acres in P»z County. 

2. Subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law. the 
lands described in paragraph 1 were 
opened to the operation of the public 
land laws including the mining laws ICh. 
2, Title 30. U.S.C.) on August 27,1983. 

Appropriation of lands under the 
general mining laws between August 27. 
1981 and August 26,1983 was 
unauthorized. Any such attempted 
appropriation, including attempted 
adverse possession under 30 U.S.C. 
Section 38. vested no rights against the 
United States. Acts required to establish 
a location and to initiate a right of 
possession are governed by State law 
where not in conflict with Federal law. 
The Bureau of Land Management will 
not intervene in disputes between rival 
locators over possessory rights since 
Congress has provided for such 
determination in local courts. 

3. The lands have been and will 
continue to be open to applications and 
offers under the mineral leasing laws. 

4. Inquires concerning the lands 
should be address to the Bureau of Land 
Management. Department of the 
Interior. 2400 Valley Bank Center. 
Phoenix. Arizona 85073 (602-261-4774) 
Mario L Lopez, 

Chief, Branch of Lands and Minerals 
Operations . 

(FH Doc N-24041 Filed 6-06* 045 ««n| 
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I A-17000-El 

Arizona; Opening of Public Lands 

August 23. 1983. 

t. In Federal Register Volume 46, 
Number 200. Pages 51052-51053 dated 
October 16.1981, and Federal Register 
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Volume 47, Number 195. Pages 44434- 
44435, dated October 7.1962. 
approximately 8470,77 acres were 
proposed as suitable for classification 
for transfer to the State of Arizona 
under the State Indemnity Selection 
Program. All of the lands have been 
transferred to the State of Arizona with 
the exception of 1101.88 acres, which 
have been deleted from the State's 
application and are described ns 
follows: 

T. IN.. R. 4W.. CaSRM. 

Sec. 11: N** SEVt: 

Sec. 12 : SW ViNW V^NW ‘ANE V%. 

NWV 4 SWV 4 NWV 4 NEV 4 . SHSWV* 

NW V 4 NEW 1 . NVkNWV4SW'/4NEV4. 
NHNW*, N4N^S4NW*4. 

NW^SWH. 

T.lN.. R 5W.. C&SRM. 

Sec. 2: EVfrE^SWV*, WS8KV 4 
T. 2N.. R. 5W„ GASRM. 

Sec. l:SWy 4 , WV.SEV 4 : 

11: SEVtSF^: 

Sec. 12: NWK WMrSWV^. WWEhiSWV^ 

Sec. 13: WW/*: 

Sec. 14‘ EVvEVi; 

Sec. 28: SWSytSWV 4 SWV4NF.V4. 
se % se v« s e v 4 s e y. nw w . ev*nkv* 
NEVfcSWVfc, SEttSWKNBKSWfe. 

T. 5S.. R.HW,. G&SRM. 

Sec. 4: NVfcSWV4NEY4. N*SV*SWV 4 NKtt, 
N^SE*NWV4. NViS*4SRV 4 NWy». 

The area® described aggregate about 
1101 88 acres in Maricopa County. 

2. Subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law. the 
lands described in paragraph 1 were 
opened to the operation of the public 
land laws including the mining laws (Ch. 
Z Title 30 U.S.C.) on August 27.1963. 

Appropriation of lands under the 
general mining laws between August 27. 
1961 and August 26.1963 was 
unauthorized. Any such attempted 
appropriation, including attempted 
adverse possession under 30 U.S.C. 
Section 36, vested no rights against the 
United States. Acts required to establish 
a location and to initiate a right of 
possession are governed by State law 
where not in conflict with Federal law 
The Bureau of Land Management will 
not intervene in disputes between rival 
locators over possessory rights since 
Congress has provided for such 
determination in local courts. 

3. The lands have been and will 
continue to be open to applications and 
offers under the mineral leasing laws. 

4. Inquiries concerning the lands 
should be addressed to the Bureau of 
Land Management, Department of the 


Interior, 2400 Valley Bank Center, 
Phoenix, Arizona 65073 (602-261-4774). 
Mario L Lopez. 

Chief, Branch of Lands and Minerals 
Operations. 

|Ftt Doc JO-24M2 P1M 4-443 441 «n) 

BILLING COOC 4910-44-11 


(UT-910-4310-641 

Negro Bdt Canyon Intensive 
Wilderness Inventory Decision in 
Effect 

agency: Bureau of Land Management 
(BLM), Interior. 
action: Notice. 


summary: This notice announces that 
the State Director's final wilderness 
intensive inventory decision to identify 
7,620 acres of the Negro Bill Canyon 
inventory unit (UT-060-138) is now in 
effect. The decision was originally 
published in the September 14.1962. 
Federal Register but did not become 
effective due to an appeal filed with the 
Interior Board of Land Appeals (1BLA). 
IBLA in a decision dated August 17, 

1983. affirmed the decision by the State 
Director, therefore the decision is now 
final. 

The final decision is that: 
Approximately 7,620 acres are identified 
as a wilderness study area (WSA). 
Approximately 1,840 acres are being 
dropped from further consideration as 
wilderness and will no longer be subject 
to the management restrictions imposed 
by Section 603 of Pub. L 94-579. The 
area identified as a WSA will be studied 
and reported to Congress with a 
recommendation as to the suitability or 
non-suitability of the area for 
wilderness. 

FOR FURTHER INFORMATION CONTACT: 

Kent Btddulph, Utah BLM Wilderness 
Coordinator. (601) 524-4257. 

Dated: September 1.1983. 

Dtuin Stepanek. 

Acting State Director . 

(t* I fax 0-2403.1 nw<l 4MMU *43 «m| 

Bit UNO COOC 4310-44-N 


IM580231 

Competitive Sale of Public Land In 
Mountrail County, North Dakota 

agency: Bureau of Land Management 
(BLM). Interior. 

action: Amended Realty Action 
( M56023). _ 

summary: On June 10.1963. and |une 17, 
1963. notices appeared in the Federal 
Register regarding sale of two tracts of 
public land in North Dakota. One of 
these tracts was sold. No bids were 


received on the other tract, which is 
now being reoffered for sale. It is 
described as follows: 

5th Principal Meridian 

T.155N.. R.9IW.. 

Sec. 5. Lot 3. 

Containing 39.63 acre*. 

This tract is offered for sale by sealed 
bids and oral auction. Bids must be 
made by the prospective buyer or his 
qualified representative by either (1) 
sealed bids mailed or delivered to the 
Dickinson District Office, or (2) oral bid» 
at the auction. Each bid must be 
accompanied by a certified check, postal 
money order, bank draft, or cashier's 
check, and made payable to the Bureau 
of Land Management for not less than 20 
percent (20%) of the amount bid. No bid 
will be accepted for less than the 
appraised fair market value of S5.175.no. 

Following the auction, if an 
acceptable bid has not been received, 
the tract will remain for sale at the 
Dickinson District Office on a continuing 
basis until the parcel is sold or 
withdrawn. Except as stated in this 
notice, all reservations and conditions of 
the sale contained in the earlier Federal 
Register notices (pertaining to the sale 
of this tract) apply to this reoffering. 
oates: To be considered, sealed bids 
must be received at the Dickinson 
District Office no later than 10:00 a.m 
Mountain Time. October 14.1963. The 
oral auction will be held on that date 
11:00 a.m. in the Conference Room of the 
Dickinson District Office. 
addresses: The BLM Dickinson District 
Office is located on the Second Floor of 
the Cate City Building, 204 Sims Street 
Dickinson, ND (mailing address: P.O. 
Box 1229, Dickinson. ND 58602). 

FOR FURTHER INFORMATION CONTACT: 
Kenneth Burke or Leonard Koerth at the 
BI,M Dickinson District Office, (701)225- 
9146. 

Charles W. Pcttw, 

Acting District Manager. 

(FR Doc. KS-ZU rx FiUd 4-443; 445 *»| 

BILLING COOC 4310-44-11 


l M564011 

Montana; Conveyance of Public Land 

August 30. 1963. 

agency: Bureau of Land Management. 
Montana Slate Office. Interior* 
action: Notice of Conveyance of Public 
Lind in McCone County. Montanu . _ 

summary: Notice is hereby given that 
pursuant to Section 203 of the Act of 
October 21,1976 (43 U.S.C. 1713 ( 1976 )), 
the following described land was 
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conveyed to Delbert M. Vine and 
Dinette Vine: 

Principal Meridian, Montana 

T 23 \\. R. 47 R. 
s-c. 4. N&feSWfe, NKViSE r 4. 

Containing 80 acres. 

The purpose of this notice is to inform 
Stale and local governmental officials 
dmJ other interested parties of the 
conveyance of the land to Delbert and 
Dannette Vine, 
tdgjr 0. Stark. 

I Chief. Lunds Adjudication Section. 

YKD* .O J *45,,ml 

l<LUNG COOC 4 J10-44-M 


[IS*567121 

Montana; Realty Action; Modified 
Competitive Sole of Public Land in 
Valley County, Montana 

agency: Bureau of Land Management 

Interior. 

action: Notice of Realty Action—M- 
58712, modified competitive sale of 
public l and in Valley County, Montan a. 

summary: The following described 
Uncta have been examined and 
Identified as suitable for disposal by 
ule pursuant to Secs. 203 and 20»lb) of 
*he Federal Land Policy and 
Management Act of 1976.43 U.S.C. 1713 
(1976), at no less than the fair market 
value; 

Principal Meridian 
T 27 N K. 40 R, 

Sec 2 , Ut 4. SWV4NWV4. NVfcWW; 

Su~ X SHNEW. NKV^SEV*. 

Thr areu described contains 283-5 seres. 

“Yirt or tens. 

The land, locally known as Tiger 
I Biitte, shall be offered for sale (surface 
fl 7.d mineral estate excluding oil and 
18*s) bv modified competitive bidding 
procedures by seated bid. The grazing 
permittee of the tract, Mr. Ross Dorr, is 
designated bidder and will be 

right to meet the high bid. 
h^gh bidder, if not the grazing 
Permittee, must compensate the grazing 
Permittee for his interest in authorized 
Permanent range improvements. Refusal 
°r Mure to meet the highest bid shall 

c institute a waiver of such bidding 

provisions. 

subject land is located five miles 
viutheast Glasgow. Montana, about 
or *c mile from a county road, ft is an 
ji lted parcel and has no unique public 
2 h UD5 no known mineral values other 
otl and gas. and has historically 
' p '*n used for livestock grazing. The 
porr.i'i has heen determined, through 
f^iuatioiv and through the Land Report 
1 e case, to oe surplus fo the needs 


of the BLM and is considered 
uneconomical and difficult to manage. 
Its disposal will not significantly affect 
other puhlic land users. 

The terms and conditions applicable 
to the side are as follows: 

1. A reservation to the United States 
of a right-of-way for ditches or canals 
constructed by the authority of the 
United States in accordance with 43 
U.S.C. 945, for lands being transferred 
out of Federal ownership. 

2. The reservation to the United States 
of oil and gas in the lands being 
transferred out of Federal ownership. 

3. All valid existing rights (e.g. rights- 
of-way. easements, and leases of 
record). 

4. Value equalization by cash 
payment or acreage adjustment. 

5. The exchange must meet the 
requirements of 43 CFR 4110.4-2(b). 
oates: For a period of 45 days from the 
date of this notice (October 24.1963). 
interested parties may submit comments 
to the Lewistown District Manager. 
Bureau of Land Management. 

Lewistown District Office, at the 
address shown below. Any adverse 
comments will be evaluated by the BLM 
Montana State Director, who may 
vacate or modify this realty action and 
issue a final determination. In the 
absence of any action by the State 
Director, this realty action will become a 
final determination of the Department of 
the Interior. 

The modified competitive sale of the 
above described land in Valley County 
will be held at the Montana State Office, 
222 North 32nd Street, Billings. Montana 
on October 12,1983. at 2:00 p.m. 

FOR FURTHER INFORMATION CONTACT 

Information concerning the sale, 
including the planning documents, 
environmental assessment and the 
record of public discussions, is available 
for review at the Lewistown District 
Office, Airport Road. Lewistown 
Montana 59547 and the Valley Resource 
Area Office. Highway 2 West, Route 1- 
775. Glasgow. Montana 59230. 

Bidder Qualifications: The bidder 
must be a U.S. citizen or. in the case of a 
corporation, subject to the laws of any 
slate or the U.S. A state, state 
instrumentality, or political subdivision 
submitting a bid must be authorized to 
hold property. Any other entity 
submitting a bid must be legally capable 
of holding and conveying lands or 
interests therein under the laws of the 
State of Montana. Bids must be made by 
the principal or his agent. 

Bid Standards: No bid will be 
accepted for less than the appraised 
value and bids must include all of the 
land identified in this notice. 


Method of Bidding: The land will be 
sold by sealed bid. Each bid must be in 
a sealed envelope accompanied by a 
certified check, postal money order, 
bank draft, or cashiers check made 
payable to the Department of the 
Interior, BLM for not less than one-fifth 
of the amount bid along with a $50 
nonretumable filing fee for conveyance 
of the mineral interests. Sealed bids 
delivered or sent by mail will be 
considered only if received by the 
Bureau of Land Management. 222 North 
32d Street. P.O. Box 36800. Billings. 
Montana 59107 prior to October 11,1983. 

The sealed bid envelope must be 
marked in the lower comer as follows: 
Public Land Sale M-57737 
October 12,1983 

If two or more envelopes containing 
valid bids of the same amount are 
received, the determination of which is 
to be considered, the highest bid shall 
be by drawing. The drawing, if required, 
shall be held immediately following the 
opening of the sealed bids. The highest 
qualifying sealed bid shall then be 
publicly declared. 

Modified Bidding: For a period of 30 
days following the date of the sale, Ross 
Dorr, the designated bidder, will be 
offered the right to meet the highest 
qualifying bid. The designated bidder 
must submit a bid of at least the fair 
market value and the $50 minerals 
application fee prior to the sale date in 
order to be considered under the 
modified bidding provisions. If he meets 
the highest bid. the land will be sold to 
him. and the other bid will be returned. 
His refusal to meet the highest bid or to 
submit any bid at all prior to the sale 
date shall constitute a waiver of such 
bidding provisions. 

Final Details: Once a high bid is 
accepted, the successful bidder shall 
submit the remainder of the full bid 
price within the time period designated 
by the authorized officer. Failure to 
submit the required amount within the 
allotted time will result in cancellation 
of the sale and the deposit will be 
forfeited. All bids will be either 
returned, accepted, or rejected within 30 
days of the sale date. 

Dated: August 31.1983 
William). Cutler. 

Acting District Manager. 

|KV Ugr. S3-:4ft'4 FU»«J NV41 flU «ai| 
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I Designation Order NV-020-63011 

Nevada Off-Road Vehicle Designation 

Notice is hereby given relating to the 
use of off-road vehicles on public lands 
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in accordance with the authority and 
requirements of Executive Orders 11644 
and 11989. and regulations contained in 
43 CFR Part 8340. The following 
described lands under administration of 
the Bureau of Land Management are 
designated as open, limited or closed to 
off-road motorized vehicle use. 

The 3.728.614 acres affected by the 
designations is known as the Paradise- 
Denio Resource Area, which includes 
public lands in parts of Humboldt and 
Pershing Counties. Nevada. These 
designations are a result of resource 
management decisions made in the 1982 
Paradise-Denio Management 
Framework Plan. Comments received 
from three public meetings and 
numerous written responses influenced 
the designation decisions. These 
designations are published as final 
today. Under 43 CFR 4.21, an appeal 
may be Tiled within 30 days with the 
Interior Board of Land Appeals. 

A. Open Designation . Areas which are 
designated open comprise 3,711.776 
acres. Open designation was determined 
to be appropriate for these public lands 
since off-road vehicle use is an 
important recreational activity and is 
essential for the conduct of other 
authorized resource uses. 

B. Closed Designation. The 17,838 acre 
Pine Forest Area is located twenty-five 
miles southwest of Denio. Nevada. All 
motorized vehicle use is prohibited in 
this area to protect the pristine quality 
of the natural features present 

These designations become effective 
upon publication in the Federal Register 
and will remain in effect until rescinded 
or modified by the authorized officer. 

An environmental assessment 
describing the impact of these 
designations is available for inspection 
at the office listed below. 

For further information about these 
designations, contact the following: 
Bureau of Land Management official: 
District Manager. Winnemucca District 
Office. 705 East Fourth Street. 
Winnemucco. NV 89445. (702) 623-3676. 

Dated: August 30.1983. 

Frank C Shields. 

District Manager 

im tftoc «3-Mir« Fifed II4ft am) 
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I Designation Order NV-020-83021 

Nevada Off-Road Vehicle Designation 

Notice is hereby given relating to the 
use of off road vehicles on public lands 
in accordance with the authority and 
requirement of Executive Orders 11644 
and 11989. and regulations contained in 
43 CFR Part 8340. The following 


described lands under administration of 
the Bureau of Land Management are 
designated as open, limited or closed to 
off-road motorized vehicle use. 

The 4.424.396 acre area affected by 
the designations is known as the 
Sonoma-Gerlach Resource Area, which 
includes all public lands in Pershing 
County and parts of Humboldt. Washoe. 
Churchill and Lyon Counties. These 
designations are made as a result of 
resource management decisions made in 
the 1982 Sonoma-Gerlach Management 
Framework Plan. Comments received 
from three public meetings, four open 
houses and several written comments 
influenced the designation decisions. 
These designations are published as 
final today. Under 43 CFR 4.21. an 
appeal may be filed within 30 days with 
the Interior Board of Land Appeals. 

A. Open Designation. Areas which are 
designated open comprise 4.313,872 
acres. Open designation was determined 
to be appropriate for these public lands 
since off-road vehicle use in an 
important recreational activity and is 
essential for the conduct of other 
authorized resource uses. 

B. Limited Designation . 

1. Limited Season of Use—4,544 acres. 

The Granite Range Bighorn Sheep 

Lambing Area is located four miles 
northwest of Gerlach. Nevada. This area 
is open to motorized vehicle use from 
)une 1 through January' 31 and closed to 
use from February 1 through May 31, to 
protect the bighorn sheep from being 
disturbed during their lambing season, a 
critical time. 

2. Limited Type of Use—105.820 acres. 

The playa of the Black Rock Desert 

begins at Gerlach, Nevada and extends 
northeast for 25 miles. This area is 
limited to allow no organized or 
competitive off-road vehicular use that 
would permanently detract from its 
natural character. 

C. dosed Designation. One hundred 
and sixty acres of the George W. Lund 
Petrified Forest is closed to motorized 
vehicles. Located approximately forty 
miles north of Gerlach. Nevada, this 
area is closed to protect large fossilized 
stumps. 

These designations become effective 
upon publication in the Federal Register 
and will remain in effect until rescinded 
or modified by the authorized officer. 

An environmental assessment 
describing the impact of these 
designations is available for inspection 
at the office listed below. 

For further information about these 
designations, contact the following: 
Bureau of Land Management official: 
District Manager. Winnemucca District 
Office. 705 East Pourth Street. 
Winnemucca. NV 89445. (702) 623-3676. 


Dated: August 30.1983. 
Frank C. Shields. 

District Manager. 

(FI One &-24KP? Fifed «4* «m| 
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1983 Amendments to the California 
Desert Conservation Area Plan, Draft 
Environmental Impact Statement 

AGENCY: Bureau of Land Managemen*. 
Interior. 

action: Notice of Availability. 

summary: Pursuunt to Section 102(2)(<:|. 
of the National Environmental Policy 
Act of 1969. the Bureau of Land 
Management has prepared a Draft 
Environmental Impact Statement (DEIS) 
concerning the 1983 Amendment review 
of the California Desert Plan. 

date: Comments on the DEIS are being 
accepted for 90 days from the date of 
this notice 

address: For further information contact 
Gerald E. Hillier, district Manager. 
California Desert District 1695 Spruce 
Street. Riverside. California 92507. 

SUPPLEMENTARY INFORMATION: Fourteen 
amendments were accepted for 
consideration. The amendments propose 
changes in both general plan guidelines 
and in site-specific measure. The latter 
include changes in vehicle access 
restrictions. Areas of Critical 
Environmental Concern (ACECs), 
grazing allotments, wildness suitability 
recommendations, and multiple-use 
class designations. Under the preferred 
alternative. 11 amendments would either 
be accepted or accepted with 
modification, and 3 would be rejected 

Comment on the DEIS should be 
submitted to the following address; u^- 
of any other address may result in 
comments not being processed: 1983 
Plan Amendments. Bureau of Lund 
Management. California Desert District. 
1695 Spruce Street. Riverside. CA 92507. 

A limited number of copies of the 
Draft Environmental Impact Statement 
ure available upon request at the 
address listed above for comments. 
Copies are also available for review at 
two other locations: 

USDI—Bureau of Land Management, 
2800 Cottage Way. Rm. E-2841. 
Sacramento. CA 95825 
USDI—Bureau of Land Management. 
1725 Eye Street NW., Suite 906. 
Washington. D.C. 20240. 
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Haled: September 2.1983, 

Etf Hatley, 

State Director. 

P* * 0(y. ft5-C4M5 Hied 1WMU. ft 46 ««} 
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New Mexico; Rio Puerco Resource 
Area; Call for Coal Resource 
Information 

agency: Bureau of Land Management, 

Interior. 

action: Call for coal resource 
information. 


summary: The Bureau of Land 
Management (BLM), Rio Puerco 
Resource Area, New Mexico is currently 
engaged in the preparation of a 
Resource Management Plan (RMP) 
which will include an environmental 
impact statement (CIS). The major land 
use decision concerning the coal 
resource shall be the identification of 
areas acceptable for further 
consideration for leasing. The data 
received from this call will, in part, be 
used to delineate tracts which will be 
considered for third round competitive 
leasing for the San Juan River Coal 
Production Region. 

The purpose of this notice is to solicit 
coal resource information and 
indications of interest and needs, 
pursuant to 43 CFR 3420.1-2 for 
incorporation into the RMP. Coal 
companies, state and local governments, 
and the general public are encouraged to 
submit information to the BLM to assist 
in the determination of coal 
development potential. Where such 
information is determined to indicate 
development potential for an area, the 
area may be included in the land use 
planning for evaluation of acceptability 
for further consideration for leasing. 
date: Comments relating to this notice 
will be accepted until November ft. 1983. 
address: Send comments to: BLM. 
Albuquerque District Office. Branch of 
Solid Minerals. P.O. Box 8770. 3550 Pan 
American Fwy. NE, Albuquerque. New 

• lexico 87101. Proprietary data should 
Identified to ensure confidentiality. 

FURTHER INFORMATION CONTACT: 
term k E. Hanks, Area Manager, or Jim 
lumer, Geologist. Rio Puerco Resource 
Area, (505) 760-3114. 

Supplementary information: The area 
jtodergoing evaluation includes all of 
oemalillo and Torrance Counties. It also 
v*vT C8 most of Sandoval County and 
•200 acres of southwestern Santa Fe 
Lounty. 

Significant resources issues will be 
entitled during the first phase of the 
Panning process. The development of 
' e c °nl resource may be one of the 


issues addressed In the Resource 
Management Plan. The purpose of this 
notice is to solicit coal resource 
information for planning issue 
identification and definition and to help 
delineate tracts for third round 
competitive coal leasing in the San Juan 
River Coal Production Region. Industry 
and other interested parties are asked to 
provide any information that will be 
useful in tract delineation, ranking, 
selection, and the analysis processes of 
the Federal Coal Management Program 
defined in 43 CFR Subpart 3420. 

A major objective is to integrate 
potential lessees' and other public data 
and needs with the process of 
delineating the logical mining units. The 
BI-M hopes to gain sufficient information 
from this call, as well as from its own 
site-specific analyses, to ultimately 
make fair market value determinations 
on specific tracts. It is important to note 
that availability of information from this 
call will be a major factor in applying 
the unsuitability criteria and delineating 
tracts likely to receive consideration for 
coal leasing. 

The type of information needed 
includes, but is not limited to, the 
following: 

1. Location: 

a. Tracts desired by mining companies 
(narrative description with delineation 
of surface/minerals management quad 
map or other such map). 

b. Public and private industry user 
facilities in the general region. 

2. Quantity needs (tonnage, average 
tons per year, and year during which 
production should commence) for both 
coal producers and users. 

3. Quality needs (types and grades of 
coal) for both producers and users. 

4. Coal reserve or drilling data of 
company or the public may have 
pertaining to the Rio Puerco Resource 
Area. 

5. Proposed Users of Coal: 

a. By mining companies. 

b. By public and private industries. 

6. Information Relating to Mineral 
Ownership: 

a. Information of surface owner 
consents previously granted: e.g., 
description of the location of the 
property, whether consents are 
transferable, etc. 

b. Commitments from fee coal owners 
or from associated non-Federal coal. 

For those wishing to identify areas for 
non-development, the following 
information should in included: 

1. Location—-delineations should be 
made on suitable map with a scale not 
less than Vfe inch to the mile 
accompanied with a narrative 
description. 

2. Reasons for non-development. 


3. Other pertinent information. 

Any individual, business entity, 
governmental entity, or public body may 
participate and submit coal resource 
information under this call. The public *s 
also asked to comment on the 
applicability of the coal unsuitability 
criteria to the public lands in the Rio 
Puerco Resource Area. Public 
participation activities will be 
conducted in accordance with 43 CFR 
Part 1801. Dates, times and locations 
will be announced through local media 
and mailings to interested parties. All 
persons, groups, and other government 
agencies with an interest in the Rio 
Puerco Resource Area and its 
management are asked to make their 
comments or recommendations on this 
planning effort on or before November 8, 
1983. 

Dated: August 31.1983. 

L. Paul Applegate. 

BLM, Albunjuerque District Manager. 

(FR Doc 0-14640 Filed 0-4-83 S 45 «a>) 

OIU.INO COOC 4310-44-41 


IA-17000-A1 

Arizona; Notice of Opening of Public 
Lands 

1. In Federal Register Volume 46. 
Number 131, Page 35561 dated July 9. 
1981, approximately 21,869 acres were 
proposed as suitable for classification 
for transfer to the State of Arizona 
under the State Indemnity Selection 
Program. All of the lands have been 
transferred to the State of Arizona with 
the exception of 6080.21 acres, which 
have been deleted from the State's 
application and are described as 
follows: 

T, 2 S.. R. 1 W.. C&SRM 
See. 25; N Vi: SWW 
Sec 26: N W SEW 
Sec. 27; EH: 

Sec 34: NEW. 

Sec 35; all. 

T. 3 S., R 1 W . C&SRM. 

Sec 1 : Lot* 3, 4. SH NW W SEW. 

Sec 3; SEW 
See. 11: NWW SVt 
Sec. 12 ; alk 
Sec. 13: all; 

Sec 14: NEV 4 . SWW 
See 24. all. 

T 3 S.. R 1 E.. C&SRM. 

Sec 5: SEV« 

Sec. 8 all. 

The arras described aggregate about 
6080.21 acres in Maricopa County. 

2. Subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law, the 
lands described in paragraph 1 were 
opened to the operation of the public 
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land laws including the Mining laws 
(Ch. 2, Title 30 U.S.C.) on August 27. 
1983. 

Appropriation of lands under the 
general mining laws between August 27. 
1981 and August 26.1983 was 
unauthorized. Any such attempted 
Appropriation, including attempted 
adverse possession under 30 U.S.C. 38. 
vested no rights against the United 
States. Acts required to establish a 
location and to initate a right of 
possession are governed by State law 
where not in conflict with Federal law. 
The Bureau of Land Management will 
not intervene in disputes between rival 
locators over possessory rights since 
Congress has provided for such 
determination in local courts. 

3. The lands have been and will 
continue to be open to applications and 
offers under the mineral leasing laws. 

4. Inquiries concerning the lands 
should be addressed to the Bureau of 
Land Management. Department of 
Interior, 2400 Valley Bank Center. 
Phoenix. Arizona 85073: (602-281-^1774). 
Mario L Lopez, 

Chief. Branch of Lands and Minerals 
Operations. 

pit Doc ft»-24640 FiM *4MO. *43 «m| 

BttUNO COOt *310-44-11 


Susanville District; Additions to Glass 
Mountain Known Geothermal 
Resources Area, California 

agency: Bureau of Land Management. 
Interior. 

action: Additions to the Class 
Mountain Known Geothermal Resources 
Area. 

summary: Pursuant to the authority 
vested in the Secretory of the Interior by 
Section 21(a) of the Geothermal Steam 
Act of 1970 (84 State. 1566, 1572; 30 
U.S.C. 1020), and delegations of 
authority in 220 Departmental Manual 
4.1 H, and Secretarial Orders 3071 and 
3087. the following described lands are 
hereby defined as additions to the Glass 
Mountain Known Geothermal Resources 
Area, effective August 3.1983: 

(5) California 

Gist* Mountain Known Geothermal 
Resourcec .Area 

Mount Diablo Meridian . California 

T. 43 N.. R. 3 E., 

Sec*. 1 to 14. inclusive. 

T. 42 N.. R 4 E, 

Sees. 1 to 9 inclusive, and 16 to 18 
inclusive. 

T. 43 N.. R. 2 E.. 

Secs. 1 to 5, inclusive. 8 to 17. inclusive, 
and 22 to 28. inclusive. 

T 43 N.. R. 3 E.. 


Secs. 5 end ft, 16 to 18. inclusive. 20 to 27. 
Inclusive. 29 to 34. inclusive, and 3ft. 

T. 43 N.. R 4 E.. 

Secs. 1,11.12.19. 21 to 33. inclusive, and 
35. 

T. 44 N.. R. 2 E.. 

Sec. 3ft. 

T. 44 N.. R. 3 E.. 

Secs. 1 to 3. inclusive. 10 to 16. inclusive, 
and 20 to 35. inclusive. 

T. 44 N.. R. 4 E-. 

Secs. 3, 4, 6, 7. 9.10.14 to 18, inclusive. 18. 
10. 25. end 38. 

T 45 N., R 3 E. 

Secs. 1. 2.11 to 14. inclusive. 23 to 28. 
inclusive, and 34 to 36. Inclusive. 

T. 45 N.. R. 4 E. 

Secs. 5 to 9. inclusive, 18 to 21. inclusive, 
and 27 to 34. inclusive. 

T. 46 N.. R. 4 E, 

Secs. 31 and 32. 

The defined area described contains 
100,918.26 oeres, more or less, 

FOR FURTHER INFORMATION CONTACT: 

Bureau of Land Management. California 
State Office. Division of Mineral 
Resources. 2800 Cottage Way. 
Sacramento, California 95825; (916) 
484—4515 

Bureau of Land Management, Susanville 
District Office. P.O. Box 1090, 
Susanville. California 96130; (916] 257- 
5381 

Dated: August 30.1983. 

C- Rex Cleary. 

District Manager 

(PR Doc » PUrd *45 •m| 

BALING COOC 4310 *4~M 


Preparation of Susanville District, 
Eagle Lake/Cedarville Wilderness 
Environmental Impact Statement and 
Subsequent Management Framework 
Plan Amendment 

agency: Bureau of Land Management. 
Interior. 

action: Notice of intent. 

summary: Pursuant to 43 CFR 1601.3 
and 40 CFR 1501.7, notice is hereby 
given that the Susanville District. DIAL 
California, will prepare an amendment 
to the Tuledad'Home Camp. Cowhead- 
Massacre. Cal-Neva. and Willow Creek 
Management Framework Plana (MFPs). 
This plan will facilitate the 
identification of issues for preparation 
of (1) a Wilderness Study Report and (2) 
an Environmental Impact Statement 
(FJS) for 15 Wilderness Study Areas 
(WSAs) numbers CA-020-311. 609. 612. 
615. 619. 619A. 805, 913, 913A. 913B. 914, 
1012. 1013. and NV-020-006A. 008. A 
Memorandum of Understanding 
between the Susanville and 
Winnemucca BlAf District Managers 
established that the two Nevada WSAs 
would be studied by the Susanville 


District in conjunction with California 
WSAs 914 and 913. respectively. 

date: Land and Resource Management 
Alternatives for FJS and Plan 
Amendment will be developed by 
August. 1984. Public input and analysis 
by an inter-disciplinary team are 
scheduled for completion in July. 1985 
For further information or to be placed 
on the mailing list for this planning 
effort, contact: Larry Teeter, Wilderness 
Coordinator, Susanville District Office. 
Bureau of Land Management. P.O. Box 
1090, Susanville, California 96130. (916) 
257-5381. 

SUPPLEMENTARY INFORMATION: The 

Wilderness Study Areas are located In 
Lassen County in northeastern 
California and Washoe and Humboldt 
Counties In Northwestern Nevada. 
Anticipated issues include: (1) Potential 
developments for range management, 
energy and minerals, forestry, and 
w ildlife; (2) use of motorized vehicles for 
management and maintenance of the 
above activities plus wild horse 
management and recreation: (3) 
manageability of WSAs for long term 
preservation of wilderness values. 
Interdisciplinary team members will 
represent the following disciplines: 
wildlife, range, lands, minerals, 
watershed, forestry, recreation, 
archaeology, botany, and wild horses 
Opportunities for public input and 
comments will be announced through 
the media mail, and personal contact. 
Public hearings will be scheduled in 
November-December of 1984. Times, 
dates, and locations of any public 
meeting and the hearing will be 
announced through the media, mail, and 
Federal Register. 

C. Rex Cl*ary. 

District Manager 

tut Doc FU*d S-S-4X *0»| 

BILLING COOC 4310-44-N 


Disposal of Public Lands; Bernalillo 
County, New Mexico 

Dated Auguit 19. 1983. 
agency: Bureau of Land Management 
Albuquerque District Office. Interior. 
action: Notice of realty action on 
proposed land disposal. 

summary: This notice is to advise the 
public that the Bureau of Land 
Management (BLM) is proposing to 
dispose of approximately 5.232 acres of 
public land in the town of Los Padillas. 
Bernalillo County. New Mexico. 
supplementary information: The BI-M 
has determined that the 5.232 acres of 
public land described below are suitable 
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(or disposal under Section 203 of the 
Federal Land Policy and Management 
Act or 1978. 43 U.S.C. 1716. at $2.50/acre. 

Sms Mexico Principal Meridian 

Panel *1—(New Mexico Stale Highway 
Department 
T tt\\. R. 2E.. 

Sec. 2—Lot 84—1,54 ac. 

S* 3—Lot 20—0.37 ac. 

T ftN.. R. 2E . 

Src. 35— Lot 3—0.001 ac. 

Parcel =2—{Bernalillo County Road 
Department) 

T ftN . R. 2R. 

1— Lot 29—1.96 ac.; Lot 80—0.001 ac.; 
Lot 82-0.01 ac. 

Sec 2—Lai 36—0.58 «C4 Lot 50-0.31 ac.; 

Lot 71—0.29 ac.: Lot 86—0.17 ac. 

The land described aggregates 5.232 acres. 

Parcel -1 is being offered to New 
Mexico State Highway Department; 

Parcel *2 is being offered to the 
Bernalillo County Road Department. 

Both parcels are being offered to the 
above mentioned government entities at 
$2.50/ a ere. 

The parcels of land are totally 
encumbered by long standing county 
roads and state highways. These 
prevailing uses are considered as the 
highest and best uses; therefore, 
disposal by direct sale will authorize the 
occupancy of the land, assure continued 
uw of the roadways and eliminate 
United States ownership of a small 
completely isolated parcel of public 
land Encumbrances of these types have 
no recognizable value in the 
marketplace, therefore, a direct 6ale at 
thii nominal fee of $2.50/acre will be 
assessed. The Bureau of Land 
Management Rio Grande's Management 
Framework Plan approved June 11.1979 
(Decision L-7.1 and L-7.2) identified the 
object public land as suitable for 
disposal. 

IV subject public land tract is not 
n*‘pii!T‘d For any other Federal purpose 
and meets the disposal criteria of the 
dilutions contained in 43 CFR 2710.0- 

^1(3). 

A Notice of Really Action, describing 
V bact and conditions of the disposal 
^ i l be published once in the Federal 
Register and once a week for three 
^nsocutive weeks in a newspaper of 
S^ral circulation. 

IV BLM has not effectively managed 
'•f> land in the past and^will not be 
/Upoble °f such management in the 
Murp The location as well as the 
Physical characteristics and the private 
j ^ n, ' r j»hip of adjoining lands, make it 
'-.icull and uneconomical to manage as 
*Vc land. 

IV land will not be offered for sale 

J 1, W days after the date of this 

notice 


The terms and conditions applicable 
to the sale are; 

1. The patent will include a 
reservation of a right-of-way for ditches 
and canals constructed by the authority 
of the United States in accordance with 
43 U.S.C. 945. 

2. The sale of these lands will be 
subject to all prior existing rights. 

3. Mineral rights will be reserved to 
the United States. 

4. Geothermal resources will be 
reserved to the United States. 

Detailed information concerning the 
sale, including the combined 
Environmental Assessment and Land 
Report, is available for review at the Rio 
Puerco Resource Area Office, 
Albuquerque. New Mexico ond the 
Albuquerque District Office. 3350 Pan 
American Freeway. Albuquerque, New 
Mexico. 

For a period of 45 days from the date 
of this notice interested parties may 
submit comments to the District 
Manager at 350 Pan American Freeway, 
Albuquerque. New Mexico 87107. Any 
adverse comments will be evaluated by 
the District Manager who may vacate or 
modify this realty action and issue a 
Final determination. In the absence of * 
any action by the District Manager, this 
realty action will become the Final 
determination of the Department of the 
Interior. 

L Paul Applegate, 

District Manager. 

|FR Doc 2*04* Film) lA 45 *m| 

BILLING COOC O10-44-M 


INM 55217/NM 570031 

New Mexico; Legal Notice 

August 29.1983. 

Department of the Interior. Bureau of 
Land Management. Santa Fe. New 
Mexico 87501. Pursuant to an amended 
coal explication license application NM 
55217 filed by Dorado Energy Group. 
Inc., and coul exploration license 
application NM 57003 filed by Salt River 
Project, members of the public are 
hereby invited to p.. * on a pro 

rata cost sharing basis. In either 
program for the exploration of coal 
deposits owned by the United Stales cf 
America. The lands for both 
applications are located in Catron and 
Cibola Counties. New Mexico und are 
described as follows: 

NM 55217—Dorado Energy Croup. Inc. 

T J N.. R 15 W„ NMPM, Catron County 
Sec. 18: Lois 1 . 2 . 3. 4. F.W E l AW*. 

T 4 N . R 15 W. NMPM. Catron County 
Sec. 31 Lots 1. 2. 3. 4. EW EVfcWV,. 

T 3 N . R 16 VV.. NMPM. Catron County 
Sec-1 SWV 4 SWV 4 . 


Sec- 4: Lots 1. 2, 3.4, S'ANVfc. SVi: 

Sec. 5: Lots 1. 2. 3, 4. SV*NW SW 
Sec. 6; Lota 1. 2, 3,4, 5.0. 7. SVfrNBW 
SEV 4 NW W E'^SW W SEW 
Sec. 7: Lots 1. 2. 3. 4. EW. EVfcW'a: 

Sec. 8: All; 

Sec. 9: All; 

Sec. 13: All; 

Sec. 17: All: 

Sec. 16 Lots 3.4. NEV«. E»*SVW 4 . SE%: 
Sec. 19: Lois 1. Z 3. 4. EMr, E'AW W 
Sec. 20: All: 

Sec. 29: NMr; 

Sec. 30: Lots 1. Z NEW EWNWW 
T. 4 N.. R. 16 W.. NMPM. Cibola/Catron 
County 
Cibola 

Sec, 4: Lots 1, 2. 7. 0. 9.10.11,12. SW 
Sec. 9 : W WNW W SW W S'* SEW 
Sec. 11: All. 

Catron 
Sec. 13; All; 

Sec. 15: All; 

Sec. 21: EW 
Sec. 22; All; 

Sec. 24: All; 

Sec. 25: All: 

Sec. 26: NW NV*SW W SEV 4 SW Vs. SEW 
Sec. 27: NW NWSWW SEViSW W SEW. 
Sec. 31: Lota 1. Z 3. 4. EW EWWW 
Sec. 35: All. 

T 3 N.. R 17 W.. NMPM. Catron County 
Sec, 1: Lots 1, 2. 3. 4. SWN W SW 
Sec, 3: lots 1.2. SWNEW SW 
Sec. 8: NEW WVfcNW’W S W 
Sec. 12: All; 

Sec. 14: NW SWW WViSEW 
Sec. 15: NWNW 
Sec. 17: All; 

Sec. 20: AH; 

24 4 } ] 

T. 4 N„ R 17 W . NMPM. Cibola/ Catron 
County 
Cibola 

Sec. fr. NW. SWW. WWSEW. SEWSEW 
Catron 
Sec. 2a All; 

Sec. 22: All: 

Sec. 30: Lots 1. 2.3.4. EW. EWW W: 

Sec. 33: NW. SWW. 

T. 3 N.. R 18 W„ NMPM. Catron County 
Sec. 23: SEWSW W. SWSE 1 ,.; 

Sec. 28: NEW. EWNWW. NKWSWW. 
NWSEW. 

Containing 24.707.5. acres 

A'.Vf 57003 — Salt finer Project 

T. 3 N, R 18 W.. NMPM Catron County. 
Sec. 4: Lots 1.2. 3.4. SWN W. SW; 

Sec. 5: Lots 1.2. 3.4. SWNW. S W: 

Sec 6: Lots 1,2. 3. 4. 5, 8. 7. SWNKV. 

SEV.NWW, EWSWW. SEW: 

Sec. 7- Lots 1. 2. 3, 4. EW. EWWW: 

Sec. 8. All: 

See. 9: All: 

Sec. 18: Lots 3.4. BW EWSWW. 

T 4 N.. R 16 W.. NMPM. Cibola/Catron 
County 

Sec. 18: Lots 2.3. NEW. EWNWW. 

NEWSWW. NWSEW: 

Sec 19: SEWNWW. 

Sec. 31 Lots 1.2. 3.4. EW. EWWW. 

T 3 N.. R. 17 W„ NMPM. Citron County 
Sec 1. Lots 1.2.3. 4. SWNW. SW; 

Sec. 3: Lots 1. 2. SWNEW. SW: 
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Sec. 12: All: 

Sec. 14: N Vi. SWVi. WViSEK: 

Sec. IS: All. 

T. 4 N.. R. 17 W„ NMI’M. Cibola/Catron 
County 

Sec. 13:EVfeEVk N*NWY4: 

Sec. 14: All; 

Sec. 15: All; 

Sec. 21: All; 

Sec. 22: All; 

Sec. 23: All: 

Sec. 26: F.‘*. SWViNWVk. SW*; 

Sec. 33: N Vfc, SW‘4. 

Containing 12,764.71 acres. 

The reader may determine the specific 
areas which ure included in both 
applications by comparing the lands 
described above. 

Consideration is being given by the 
Bureau of Land Management as to 
whether separate licenses for the same 
area are warranted, or whether only one 
license should be issued, with 
appropriate modifications incorporated 
in the exploration plan to accommodate 
the needs of the parties involved. 

Any party electing to participate in 
either exploration program shall notify 
in writing, both the State Director. 
Bureau of Land Management. P. O. Box 
1449. Santa Fe. Mew Mexico 87501, and 
either Dorado Energy Croup. Inc.. 8757 
East Monterosa Street. Scottsdale. 
Arizona 85251 or Salt River Project P. O. 
Box 1980. Phoenix. Arizona 85001. Such 
written notice must include a 
justification for wanting to participate 
and any recommended changes in the 
particular exploration plan with specific 
reasons for such changes. The notice 
must be received no later than 30 
calendar days after the publication of 
this notice in the Federal Register. 

Certain parties have already 
expressed an interest to participate in 
the exploration program in response to 
the first notice of invitation published in 
February 1983. pursuant to Dorado's 
original application. They will continue 
to be considered as prospective 
participants under the amended 
application NM 55217 if they are still 
interested and willing to participate on 
the basis of the amended exploration 
plan. 

Both proposed exploration programs 
are for the purpose of determining the 
quality and quantity of the coal in each 
application area and are fully described 
and will be conducted pursuant to one 
or more exploration plans to be 
approved by the Bureau of Land 
Management. A copy of the exploration 
plans as submitted by Dorado Energy 
Croup. Inc., and Salt River Project, may 
be examined at the Bureau of Land 
Management State Office. Room 3031. 


Joseph M. Montoya Federal Building and 
U.S. Post Office, South Federal Place. 
Santa Fe. New Mexico, and the Bureau 
of Land Management. 317 North Main. 
Santa Teresa Building. Las Cruces. New 
Mexico. 

Charles W. Luscher. 

State Director. 

f>H Doc_ IO-24G.16 FtlmJ 1M4-ILX 0 4S «*n| 

BILLING COO£ OIO-U-M 


Dickinson District Advisory Council; 
Meeting 

agency: Bureau of Land Management 
(BLM), Interior. 

action: Notice of meeting. 

summary: The BLM Dickinson District 
Advisory Council will meet to review 
and discuss public comments received 
on the McKenzie- Williams and 
Southwest North Dakota management 
framework plans and to consider how 
the BLM should respond to the 
comments. The Council will also have 
the opportunity to discuss and make 
recommem)ations on any other aspect of 
the two land use plans. If enough 
interest is shown, the Council may go on 
a field trip to western Bowman County 
to see examples of BLM scattered tracts 
ns well as the Big Gumbo Management 
Area, which contains the largest acreage 
of consolidated BLM lands in North 
Dakota. 

location, DATS, AND time: The meeting 
will be held from 6:30 a.m. to 4:00 p.m. 
Mountain Time, October 12.1963. in the 
Community Room of the Cate City 
Building, 204 Sims Street. Dickinson. 
North Dakota. If the proposed field trip 
does occur, it would start at Dickinson 
on the morning of September 26.1983. 
Specific time and itinerary has not yet 
been set 

FOR FURTHER INFORMATION CONTACT*. 

Mel Ingeroi. Public Affairs Specialist, 
BLM Dickinson District. 204 Sims Street. 
P.O. Box 1229, Dickinson. ND 56602; 
telephone (701) 225-9148. Anyone 
interested In participating in the field 
trip should contact him in advance. The 
final decision on whether or not to go on 
a field trip will be made by September 
19. 

SUPPLEMENTARY INFORMATION: The 

meeting and field trip are open to the 
public. Anybody may attend and ask 
questions or make statements. Written 
statements for the Council can be 
mailed to the Dickinson District at the 
above address. Minutes of the meeting 


will be prepared and made available to 
the public. 

Kenneth Burke, 

Acting District Manager 

(Fit Doe *> 24A» *4* *m| 

BILLING COOC 43tO-S4«4* 


Salem District Advisory Council; 
Meeting 

Notice is hereby given in accordance 
with section 309 of the Federal Land 
Policy and Management Act of 1976 that 
a meeting of the Salem District Advison 
Council will be held on Oct. 24, 1963. at 
1:30 p m. at the BLM Salem District 
Office. 1717 Fabry Road S.E.. Salem. 
Oregon. 

Agenda for the meeting will Include: 

1. Discussion of the proposed 
management plan for Yaquina Head 
Outstanding Natural Area. 

2. Oral statements from the public. 
The meeting is open to the public. Any 

organization, associations or individual 
may file a statement or appear before 
the council regarding topics on the 
meeting agenda. Anyone wishing to 
make Hn oral statement must notify the 
Salem District Manager. P.O. Box 3227. 
Salem. OR 97302. by Oct. 20.1963. 
Summary minutes will be maintained in 
the District Office and will be available 
for public inspection and reproduction 
during regular business hours within 30 
days following the meeting. 

Dated: August 29.1963. 

John D. Evan*. 

Acting District Manager. 

(Fit Doc FU*d IHWB BRI «ai| 

BILLING COOC 43)0-44-44 


Wyoming; Rawlins District Advisory 
Council Meeting 

agency: Bureau of Lanch Management. 
Rawlins District Office. Raw’lins. 
Wyoming. Interior. 
action: Notice of meeting of the 
Rawlins District Advi sory Council. 

summary: Notice is hereby given in 
accordance with Pub. L 94-579 that a 
meeting of the Rawlins District Advisory 
Council will be held. 

DATE: October 13.1983. 

ADDRESS: Rawlins District Office. 1306 
N. 3rd Street, P.O. Box 670, Rawlins. 
Wyoming 82301. 

FOR FURTHER INFORMATION CONTACT: 

David J. Walter, District Manager. 
Rawlings District, Bureau of Land 
Management. P.O. Box 670. Rawlins 
Wyoming 82301 (307) 324-7171. 
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SUPPLEMENTARY INFORMATION: The 

meeting will be begin at 9:30 a m. in the 
conference room and the Rawlins 
District Office. The agenda for this 
meeting will include: 

(1) Cooperative Range Management 

Agreements 

(2) Programs planned for the next two 

years 

(3) Lander Resource Management Plan 

(4) Adobe Town/Ferris Mountains 
Environmental Impact Statement and 
wilderness study 

(5) Wild Horse Management issues 

(6) Public comment period. 

The meeting is open to the public. 
Interested persons may make oral 
statement to the council at 3 p.m. or file 
written statements for the council’s 
osideration. Anyone wishing to make 
an oral statment must nofiy the District 
Manager on or before October 8. 1983. 
Depending on the number of persons 
wanting to make statements, a time limit 
may be established. 

D u id |. Walter. 

D:*uict Manager. 

[V* Use. O .HMS F. W Ml «m| 

SVUHO COOi 4310-44-41 


Richfield District Richfield. Utah. 

Realty Action; Modified Competitive 
Sale of Public Land in Sanpete County. 
Utah (UT-51878) 

The following described land has 
lieen examined and identified as 
suitable fqr disposal by sale under 
Section 203 of the Federal Land Policy 
and Management Act of 1976 (90 Slat. 
2750, 43 U.S.C. 1713), at no less than the 
appraised fair market value: 

Salt Uke Meridian, Utah 

T 14 S.. R. 2 R. 

Sec. 25. SR*NWH. 

Containing 40 acres. 

This is an isolated tract of public land 
The surrounding private lands, the lack 
of public access, and the relatively small 
tize of the tract make it difficult and 
uneconomical to manage us part of the 
public lands, and it is not suitable for 
management by another federal agency. 
D:sj>osal would best serve the public 
interest The sale is consistent with the 
Bureau’s planning system for the land 
involved as well as local land-use plans 
and zoning regulations. 

The land will be offered for sale by 
modified competitive bidding. Bidding 
w il! be limited to the adjoining 
landowners because of the lack of 
access to the general public and because 
fhe anticipated future use of the sale 
tract would be less likely to jeopardize 


the existing use of the adjacent lands. 

The sale of this land will be held at 2 
p.m. on November 22,1983, at the 
Richfield District Office, 150 Fast 900 
North. Richfield. Utah 84701. The land 
will be sold by a combination of sealed 
and oral bids. Sealed bids may be 
submitted by mail or in person and/or 
oral bids may be made at the sale. 

Sealed bids will be considered only if 
received at the above address prior to 1 
p.m. on November 22.1983. Sealed bids 
must contain a certified check, post 
office money order, hank draft or 
cashier’s check made payable to the 
Bureau of Land Management for at least 
twenty percent (20%) of the amount of 
the total bid for the parcel. Sealed bid 
envelopes must be marked in lower left- 
hand comer as: 

’’Bid for Public Land Sale U-51878, 
Sanpete County." 

The sealed bids shall be opened and 
publicly declared at the beginning of the 
sale. Ora! bids will then be entertained 
The oral bids must be made in 
increments of $100 or more. A maximum 
of three minutes will be allowed 
between oral bids for the submission of 
a higher bid. After oral bids are 
entertained, the apparent high bidder 
will be declared The person declared to 
have entered the apparent high 
qualifying oral bid shall submit payment 
by cash, personal check, bank draft, 
money order or any combination 
thereof, for any additional amount 
necessary to bring the amount tendered 
with their sealed bids up to one-fifth of 
the amount of the oral bid. immediately 
following the close of the sale. All bids 
may be made by a principal or a duly 
qualified agent. Ail bidders must qualify 
pursuant to 43 CFR Subpart 2711.2. 

The terms and conditions applicable 
to the sale are: 

1. The apparent high bidder shall 
submit the remainder of the full bid 
price within 30 days from date of sale. 
Failure to submit the full bid price prior 
to. but not including the 30th day 
following the sale, shall result in 
cancellation of the sale of the above 
described lands and the deposit shall be 
forfeited. 

2. The authorized officer may reject 
the highest qualified bid and release the 
bidder from his obligation and withdraw 
the tract for sale, if he determines that 
consummation of the sale would be 
inconsistent with the provisions of any 
existing law or collusive or other 
activities have hindered or restrained 
free and open bidding or consummation 
of the sate would encourage or promote 
speculation in public lands. 

3. All deposits accompanying 
unsuccessful sealed bids will be 


returned within 30 days from the sale 
date. 

4. The patent wil! contain a 
reservation of a right-of-way for ditches 
and canals constructed by the authority 
of the United States in accordance with 
43 U.S.C. 945. The patent will also 
reserve all minerals to the United States. 

5. The patent will be subject to alt 
valid existing rights. 

Detailed information concerning the 
sale, including the planning documents, 
environmental assessment, and the 
decision document is available for 
review at the Richfield District Office. 

For a period of 45 days from the date 
of this notice, interested parties may 
submit comments to the Richfield 
District Manager. Bureau of Land 
Management. 150 East 90U North, 
Richfield. Utah 84701. Any adverse 
comments will be evaluated by the 
District Manager who may vacate or 
modify this realty action and issue a 
final determination. 

In the absence of any action by the 
District Manager, this realty action will 
become the final determination of the 
Department of the Interior. 

Dated: September 2.1983. 

Donald L Pendleton, 

District Manager 

[FR Dot: 83-344*4 PtM 4-4-43. 443 *m| 

SILLING COOC 4310-44-41 

Minerals Management Service 

Gulf of Mexico Lease Offerings (May, 
August, and November 1985k Call for 
Information 

Purpose of Call 

The purpose of the Call is to assist the 
Secretary of the Interior in carryng out 
his responsibilities under the Outer 
Continental Shelf (OCS) Lands Act (43 
U.S.C. 1331-1343). as amended (92 Stat. 
629). and regulations appearing at 30 
CFR 256.23. Potential bidders are 
requested to outline area9 where they 
believe hydrocarbon potential is 
sufficient to warrant offering these areas 
in the Gulf of Mexico. The Secretary is 
also requesting comments from all 
interested parties—Federal. State, and 
local governments, environmental 
groups, the general public, and potential 
bidders—on possible environmental 
effects and use conflicts in the Call area. 

Use of Information from Call 

Information submitted in response to 
this Call will be considered in the area 
identification which is a procedure used 
to select the areas of hydrocarbon 
potential to be proposed for leasing and 
analyzed in the environmental impact 
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statement as the proposed Federal 
action. This information will also be 
used to identify alternatives to the 
proposed action. Comments received on 
possible environmental effects and use 
conflicts may be used in the analysis of 
local environmental conditions within 
the Call area so that the potential effects 
of oil and gas exploration and 
development, other than the benefits 
accruing to the Nation as a result of 
inventorying and producing oil and gas, 
can be assessed. The comments may 
also be useful in developing special 
lease terms and conditions designed to 
ensure safe offshore operations. 

Description of Areas 

The general area of this Call covers 
the entire Gulf of Mexico which lies 
between approximately 82 # W. longitude 
on the east and approximately 97 VV. 
longitude on the west and extends from 
the Federal/State boundary seaward to 
about the 3,000-meter isobath. The entire 
Call area is offshore Texas, Louisiana. 
Mississippi. Alabama, and Florida. 

Although indications of interest and 
comments are requested throughout the 
entire Gulf of Mexico Call area, that 
area is divided into three planning areas 
for individual lease offerings: Central 
Gulf of Mexico (May 1985): Western 
Gulf of Mexico (August 1985); and 
Eastern Cuif of Mexico (November 
1985). 

The Central Gulf of Mexico planning 
area is bounded on the east by 
approximate 88“ W. longitude. Its 
western boundary begins at the offshore 
boundary between Texas and Louisiana 
and proceeds southeast to 
approximately 28* N. lotitude. thence 
east to approximately 92° W. longitude, 
and thence south to approximately 20* 

N. latitude. The northern part of the area 
is bounded by the Federal/State 
boundary offshore Louisiana, 

Mississippi, und Alabama. The southern 
part of the area is bounded by 
approximately 20" N. latitude. 

The Western Gulf of Mexico planning 
area is bounded on the west and north 
by ihe State/Federal boundary and on 
the east by the Central Gulf of Mexico 
planning area. Approximately 26 N. 
latitude borders on the south. 

The Eastern Gulf of Mexico planning 
area is bounded along the north and 
east by a line proceeding along the 
Stute/Fedora! boundary to 
approximately 82 a W longitude, thence 
south to approximately 25* N. latitude, 
thence west to approximately 86 W 
longitude, thence north to approximately 
27* N. latitude, thence west to 
approximately 88’ W. longitude. Its 
western boundary is the Central Gulf of 
Mexico planning area. 


Indications of interest and comments 
are requested for ail Federal acreage 
within the boundaries of the Call area. 
Boundaries of the Call area are shown, 
in general, on the map at the end of this 
Call and are shown in detail on the 
standard Call for Information Map 
available free either by mail from the 
Regional Manager. Gulf of Mexico OCS 
Region. P.O. Box 7944. Metairie. 
Louisiana 70010, or from the office 
located at 3301 North Causeway 
Boulevard. Metairie. Louisiana. 

The following list comprises the 
Leasing Maps and the OCS Official 
Protraction Diagrams used in identifying 
this Call area. These maps and diagrams 
may be purchased from the Regional 
Manager, Gulf of Mexico OCS Region. 

1. Centra] Gulf of Mexico 

Loosing Maps 

Outer Continental Shelf Leasing 
Maps—Louisiana Nos. 1 through 12. 

Outer Continental Shelf Official 
Protraction Diagrams 

These diagrams sell for $2.00 each. 

NH15-12 Ewing Bank. 12/2/76 
NG 15-3 Green Canyon. 12/2/76 
Nil 15-6 Walker Ridge. 12/2/76 
Nil 16-4 Mobile, 4/19/83 
NH 16-7 Viosca Knoll. 12/2/78 
NH 16-10 Mississippi Canyon. 12/2/76 
NG 16-1 Mississippi Canyon, 12/2/70 
NG 16-4 Mississippi Canyon. 12/2/70 

2. Western Gulf of Mexico 

Leasing Maps 

Outer Continental Shelf Leasing 
Maps—South Texas Nos. 1 through 4. 
This set of seven maps sells for $5.00. 

Outer Continental Shelf Leasing 
Miips—East Texas Nos. 5 through 8. 

This set of nine maps sells for $7.00. 

Outer Continental Shelf Official 
Protraction Diagrams 

These diagrams sell for $2.00 each. 

NG 14-3 Corpus Christ!, 1/27/7B 
NG 14-6 Port Isabel. 1/27/76 
NG 15-1 Fast Breaks. 1/27/76 
NG 15-4 Alaminos Canyon. 3/26/76 
NG 15-2 Garden Banks. 12/2/76 
NG 15-5 Keathley Canyon, 12/2/76 

3. Eastern Gulf of Mexico 

Outer Continental Shelf Official 
Protraction Diagrams 

These diagrams sell for $2.00 each. 

NH 16-5 Pensacola. 6/2/83 
NH 16-8 Destin Dome, 12/2/76 
NH 16-11 Desoto Canyon. 12/2/76 
NG 16-2 Desoto Canyon. 12/2/76 
NH t6-9 Apalachicola. 6/2/83 
NH 16-12 Florida Middle Ground. 12/2/ 
70 


NG 16-3 The Elbow. 12/2/76 
NG 16-6 The Elbow. 12/2/76 
NG 16-9 Howell Hook. 4/18/79 
NH 17-7 Gainesville. 6/2/83 
NH 17-10 Tarpon Springs. 6/2/83 
NC 17-1 Si. Petersburg, 6/2/83 
NG 17-4 Charlotte Harbor, 6/2/83 
NG 17-7 Pulley Ridge. 10/24/78 

Instructions on Call 

The standard Call map delineates the 
Call area and represents the entire area, 
as identified by the Minerals 
Management Service (MMS). as having 
potential for the discovery of deposits of 
oil and gas. Although individual 
indications of interest are considered to 
be privileged and confidential 
information, the names of persons or 
entities indicating interest or submitting 
comments will be of public record. 

Indications of interest from potential 
bidders are requested on any or all 
Federal acreage included in the Call 
area described above. Respondents are 
requested to indicate areas within the 
Call area that they have interest in 
having included in the lease offerings. 
Those indicating such interest are 
required to do so on the standard Call 
for Information Map, available free from 
the Regional Manager. Gulf of Mexico 
OCS Region, at the address stated under 
‘Description of Areas." Interest should 
be show'n by outlining the area(s) of 
interest along block lines. 

In addition to indiciums of interest, 
we are seeking comments from all 
interested parties about particular 
geological, environmental, biological, 
archeological, or socioeconomic 
conditions or problems, or other 
information which might bear upon 
potential leasing and development of 
particular areas. Comments should 
preferably address broad areas but may 
be restricted to particular blocks of 
concern. Those submitting comments 
are requested to outline fhe subject area 
on the standard Call map. 

Indications of interest and comments 
must be submitted no Inter than 30 days 
following publication of this document 
In the Federal Register in envelopes 
labeled "Indications of Interest for 
Leasing Offshore the Gulf of Mexico" or 
“Comments on Leasing Offshore the 
Gulf of Mexico." as appropriate. The 
original standard Call map and 
indications of interest and/or comments 
must be submitted to the Regional 
Supervisor for Offshore Leasing and 
Environment. Gulf of Mexico OCS 
Region, at tho address stated under 
‘ Description of Areas." Send two copied 
of Ihe standard Call map showing 
interest and any comments to the Chief. 
Offshore Resource Evaluation Division. 
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Minerals Management Service. Mail 
Stop 643,12203 Sunrise Valley Drive. 
Roston, Virginia 22001. 

Final delineation of the areas for 
c*^repetitive bidding will be made at a 
later date only after compliance with 
established departmental procedures, all 
requirements of the National 


Environmental Policy Act of 1969, and 
the OCS Lands Act, as amended. A final 
Notice of Lease Offering will be 
published for each offering in the 
Federal Register, detailing areas to be 
offered for competitive bidding, stating 
the terms and conditions for leasing, and 
announcing the location, date, and time 


bids will be received and opened. 

Dated: September 1,1983. 

David C Rustell. 

Acting Director, Minerals Management 
Service . 

Approved 

William P. Peodley, 

Deputy Assistant Secretary of the interior. 


USfTEO ST A ITS Dir AS TMINT Of TUT ISITRiOR 
MISTRALS HAHACTMTSTSUinCE 

GVLF OF MEXICO LEASE OFFERING . I9SS CALL FOR INFORMA TtON 



ire !>*-. 0-344*1 Hll«l a 45 a oi| 

COOf 4310-tt* 


OH and Gas and Sulphur Operations In 
the Outer Continental Shelf; Huffco 
Petroleum Corp. 

agency: Minerals Management Service, 

Interior. 

action: Notice of the Receipt of a 
Proposed Development and Production 

Man. 


summary; Notice is hereby given that 
Huffco Petroleum Corporation has 
submitted a Development and 
Production Plan describing the activities 
it proposes to conduct on Lease OCS-G 
1523. Block 235, South Marsh Island 
Area, offshore Louisiana. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Unds Act Amendments of 1978, 
that the Minerals Management Service 


is considering approval of the Plan and 
that it is available for public review at 
the Office of the Regional Manager, Gulf 
of Mexico OCS Region. Minerals 
Management Service. 3301 North 
Causeway Blvd., Room 147. Metairie, 
Louisiana 70002. 

FOR FURTHER INFORMATION CONTACT: 

Minerals Management Service. Public 
Records. Room 147, open weekdays 9 
a m. to 3:30 p.m., 3301 North Causeway 
Blvd., Metairie, Louisiana 70002. Phone 
(504) 838-0519. 

SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13. 
1979 (44 FR 53685). Those practices and 
procedures are set out in a revised 


i 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: September 2.1983. 

John L Rankin. 

Regional Manager, Gulf of Mexico OCS 
Region, 

(FR Ooc D-34M1 Filed A 45 «m) 

MJJMQCOOC 43KMM-M 


INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 

Agency for International Development 

I Redetogatioo of Authority No. 99.1.121, 
Amendment Nall 

Mission Directors and A.I.D. Principal 
Officers, Africa; Redelegation of 
Authority Regarding Grant Functions 

Pursuant to the authority delegated to 
me as Director, Office of Contract 
Management under Redelegation of 
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Authority No. 99.1 (38 FR 12.830) from 
the Assistant Administrator for Program 
and Management Services of the 
Agency for international Development. I 
hereby amend Redelegation of Authority 
No. 99.1.121 (47 FR 873) to add 
Botswana. Lesotho and Zimbabwe to 
the list of countries in the first 
paragraph. Redelegation of Authority 
No. 99.1.121 is otherwise unchanged. 

This Amendment to the Redelegation 
of Authority is effective on the dote of 
signature. 

Dated: August 31.1983, 

Francis |. Moncada. 

Acting Director, Office of Contract 
Management 

[FR Doc, t* *-24*V» Fllttl A«S an) 

BILLING COOC S11S-01-U 


INTERSTATE COMMERCE 
COMMISSION 

Motor Carriers; Intent To Engage In 
Compensated Intercorporate Hauling 
Operations 

This is to provide notice as required 
by 49 U.S.C. 10524(b)(1) that the named 
corporations intend to provide or use 
compensated intercorporate hauling 
operations as authorized in 49 U.S.C. 
10524(b). 

1. Parent corporation and address of 
principal office: The Coca-Cola 
Company, 310 North Avenue NW., 
Atlanta. Georgia 30313. 

2. Wholly owned subsidiaries which 
will participate in the operations, and 
states of incorporation: 


SubMtary 


(«) Coct-Co* Dotting Company of *tew 
England 

W CocaColi Dotting Company of CttNot- 

(c) Paoftc Coce-Cota Bottling Company 
fefl Coca-Cola Borang Company of 

<o) Grant Bcvtkng Company .. 

(T) Tba Atlanta Coca-Ccte Dotpng Comp#^ 
ny 

td) Gonaval B«v«*apa Company 
0>i Qorualaa A Co, Inc. d/fe/a/ Tha Mon- 
Wf*y Vinttyard 
R) Stertng Wwyarda ■. 

01 Tha Taylor Wno Company, Inc 

e»a*»c Product*, toeorponted . 

W Cartjtoaan Rafraaoo*. Inc _ 

|m) Coca-Cola Intaramancan Cotponbon 

H Coca-Cola Eaport CorponSon _ 

M Coca-Cote l*S ..—_ _ 

IP) Coca-Cola Dotting Company of I W*> 
ftco, me 

W Tba Coca-Cola Tracing Company 

|r) Dalmonl $pnng« Watar Co. Inc _ 

1*) Wvaia/neaWa Pnteucte .W , _ 
(t) iRonco Emorpnaaa, me. 


) Cofcmbia Ptcfura* mduMnaa. Inc 
M laureate import* Company 


Sfate of 
mcorporaeon 


Mctegan 

Georg*. 

do 


Cmonrn 

do 

Naa VortL 
Waoonavt 


do 

do 

Ontario 

Canada 


do 

Flonda 


1. Parent corporation and address of 
principal office: Euclid Chemical 
Company. 19218 Redwood Road. 
Cleveland, OH 44110. 

2. Wholly owned subsidiaries which 
will participate in the operations, and 
states of incorporation: 

Redwood Transport Company—on Ohio 
Corporation 

1. Parent corporation and address of 
princial office: Southwestern General 
Corporation. 2942 State Highway 74. 
Evergreen. Colorado 80439. 

Wholly-owned subsidiaries which will 
participate in the operations, and 
State(s) of incorporation: 

1. Mountain States Bean Company. P.O. 
Box 16488. 4401 E. 46th Avenue] 
Denver. CO 80216. State of 
incorporation: DE 

2. Transportation Parts Company. 8901 
N.W. 20th. Miami, FL; State of 
incorporation: NY 

3. Sanford Company. Peachtree, GA: 
State of incorporation: DE 

4. Twin Pane Company. Detroit ML 
State of incorporation: DE 

5. Transelectric Supply, 1300 Industry 
Drive. Owensboro, ICY; State of 
incorporation: DE 

8. Beakon Bean Company, First and 
Oregon Streets. Gooding. ID; State of 
incorporation: ID. 

Agatiui L Mergeoovich. 

Secretary. 

|FS Doc 63-34013 FU#d S-S-S3 A 45 on) 

BILLING COOC 7ttS-0VM 


IIC.C. Order No. P-62] 

Passenger Train Operation; Union 
Pacific Railroad Co. 

To: Union Pacific Railroad Company 

ft appearing . that the National 
Railroad Passenger Corporation 
(Amtrak) has established through 
passenger train service between 
Oakland. California, and Chicago. 
Illinois. The operation of these trains 
requires the use of the tracks and other 
facilities of Southern Pacific 
Transportation Company (SP). A portion 
of the SP tracks In Utah over the Great 
Salt Lake are temporarily out of service 
because of flooding. An alternate route 
is available via Union Pacific Railroad 
Company fUP) between Alazon. 

Nevada, and Salt Lake City. Utah. 

* It is the opinion of the Commission 
that the use of such alternate route is 
necessary in the interest of the public 
and the commerce of the people; that 
notice and public procedure herein are 
impracticable and contrary to the public 
interest: and that good cause exits for 


making this order effective upon less 
than thirty days' notice. 
ft is ordered\ 

(a) Pursuant to the authority vested in 
me by order of the Commission decided 
April 29.1981, and of the authority 
vested in the Commission by Section 
402(c) of the Rail Passenger Service Act 
of 1970 (45 U.S.C, 502(c)). Union Pacific 
Railroad Company (UP) is directed to 
operate trains of the National Railroad 
Passenger Corporation (Amtrak) 
between a connection with Southern 
Pacific Transportation Company (SP) at 
Alazon. Nevada, and Salt Lake City. 
Utah. 

(b) In executing the provisions of this 
order, the common carriers involved 
shall proceed even though no 
agreements or arrangements now exist 
between them with reference to the 
compensation terms and conditions 
applicable to said transportation. The 
compensation terms and conditions 
shall be. during the time this order 
remains in force, those which are 
voluntarily agreed upon by and between 
said carriers; or upon failure of the 
carriers to so agree the compensation 
terms and conditions shall be as 
hereafter fixed by the Commission upon 
petition of any or all of the said carriers 
in accordance with pertinent authority 
conferred upon it by the Interstate 
Commerce Act and by the Rail 
Passenger Service Act of 1970, as 
amended. 

(c) Application. The provisions of this 
order shall apply to intrastate, interstate 
and foreign commerce. 

(d) Effective dote. This order shall 
become effective at 12:45 e.m. (EDT)« 
August 29.1983. , 

(e) Expiration date. The provisions of 
this order shall expire at 11:59 p.m. 
(PDT), August 29,1983, unless otherwise 
modified, amended, or vacated by order 
of this Commission. 

This order shall be served upon Union 
Pacific Railroad Company, and upon the 
National Railroad Passenger 
Corporation (Amtrak). and a copy of this 
order shall be filed with the Director, 
Office of the Federal Register. 

Issued at Washington, D.C. August 29. 

1983. 

Interstate Commerce Commission. 

John H. O'Brien. 

Agent 

(FR Doc KV iteH Ftiod S-S-S3 S45 *m| 

Billing coot TWS-Ct-u 
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DEPARTMENT OF JUSTICE 

Office of the Attorney General 

Consent Judgment in Clean Water Act 
Enforcement Action 

In accordance with Departmental 
policy, 28 CFR 50.7. 38 FR. 19029, notice 
is hereby given that a proposed consent 
decree in United States v. Watts 
Regulator Co .. Civil Action No. 83-150- 
D has been lodged with the United 
States District Court for the District of 
New Hampshire. The consent decree 
requires Watts Regulator Co. to comply 
with all terms and conditions of its 
NPDES permit, to pay a civil penalty of 
$78.i)00, and to pay stipulated penalties 
in the event of future violations of the 
permit requirements. 

The consent decree may be examined 
at (1) the office of the United States 
Attorney, District of New Hampshire. 
Federal Building. 55 Pleasant Street, 
Concord, New Hampshire. (2) the Office 
of the Environmental Protection Agency. 
Rf jdon I. Office of Regional Counsel. 

John F. Kennedy Federal Bldg.. Boston. 
Massachusetts 02203, and (3) the 
Environmental Enforcement Section, 

Und and Natural Resources Division, of 
the Department of justice. Room 1521, 
Ninth Street and Pennsylvania Avenue, 

N W„ Washington. D.C. 20530. A copy of 
the proposed consent decree may be 
obtained in person or by mail from the 
Environmental Enforcement Section. 

Und and Natural Resources Division, of 
the Department of fustice. 

The Department of Justice will receive 
comments relating to the consent decree 
for a period of thirty (30) days from the 
date of this notice. Comments should be 
directed to the Assistant Attorney 
General for the Land and Natural 
Resources Division of the Department of 
JuMice. Ninth Street and Pennsylvania 
Avenue. N.W.. Washington, D.C. 20530 
and should refer to United States v. 
iVa//s Regulator Co,. DOJ Reference No. 
UO-5-1-1-1918. 

F Henry liable.ht. II. 

Acting Assistant Attorney General, Lana and 
\aturoi Resoun rs Division. 

1 ™ iVw it*-24616 Flirt IMMD ftjft -r*| 
sibling cook 44-io-c uy 


Antitrust Division 

United States v. H. S. Crocker Co.* Inc., 

et al. 

Notice is hereby given that Sequoia 
Udfic Holdings. Inc. (“Sequoia") and 
Smurfit Diamond Packaging Corporation 
( Smurfif) have asked the United 
District Court for the Northern 
district ol California to modify the Final 


Judgment in United States v. //. S. 
Crocker Co .♦ fna. et aL Civil No. C-74- 
0560 RHS. and that this application will 
be heard before the Honorable Robert 
H. Schnacke on September 30. 1983. The 
United States has consented to the 
proposed modification. The Final 
Judgment prohibits the defendant 
corporations, among other things, from 
agreeing with any other seller of puper 
labels: (1) To allocate or divide 
customers territories or markets for the 
sale of any paper label or (2) to raise, 
fix. stabilize or maintain the price, 
discount, markup or any other term or 
condition for the sale of any paper label 
to any third person. Smurfit 
International B.V.. an affiliate of 
Smurfit, proposes to transfer all the 
stock of Exeter Graphics. Inc. (“Exeter’*), 
a labels subsidiary to Sequoia. Smurfit. 
which also operates a labels business 
proposes to form a joint venture with 
Exeter for marketing their labels. Under 
the proposal, if the joint venture 
terminates before December 31.1986. 
Smurfit would not compete with Exeter 
for certain existing customers of Exeter 
until December 1986; would use best 
efforts to refer to Exeter orders for 
labels to the extent provided to Exeter 
during the 18-month period before 
termination of the venture; and would 
not participate in any price discussions 
or price negotiations with Exeter and all 
negotiations and price determinations 
on referred business would be 
conducted directly by Exeter. The joint 
venture would be allowed to continue 
beyond five years only with the further 
permission of the Department. Smurfit 
and Exeter will be bound by the 
provisions of the final Judgment, as 
modified by the pending application. 
Copies of the Complaint, the final 
Judgment, the motion to modify the 
Judgment, the joint venture agreement 
and all correspondence between the 
Department and the parties have been 
filed with the Court, and are available 
for inspection in the Legal Procedure 
Unit of the Antitrust Division, Room 
7416, Department of Justice. 10th Street 
and Pennsylvania Avenue, N.W.. 
Washington. D.C. 20530 (telephone 202- 
633-2481J and at the office of the Clerk 
of the United States District Court, 450 
Golden Gate Avenue, San Francisco, 
California 94102. Interested persons may 
submit comments regarding the 
proposed Judgment modification to the 
Department. Such comments must be 
received by September 29.1983, and will 
be filed with the Court. Comments 
should be addressed to Anthony E. 
Desmond. Chief. Antitrust Division. P.O. 
Box 36046. 450 Golden Gate Avenue. 


San Francisco. California 94102 
(telephone 4>5-558-63O0). 

Joseph H. Widmar, 

Director of Operations Antitrust Division 

|FR Doc 8J246J0 FlUa 6-6-40; 0.45 mm] 

BILLING COOC 4410-01-M 


DEPARTMENT OF LABOR 

Employment and Training 
Administration 

(TA-W-14,5221 

Tennessee Texas Alloy Chemical 
Corp.* Houston, Texas; Termination of 
Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974. an investigation was 
initiated on March 28,1983, in response 
to a petition received on March 8, 1983, 
which was ftled by the United Steel 
Workers of America on behalf of 
workers at Tennessee Texas Alloy 
Chemical Corporation. 

No public hearing was requested and 
none was held. 

All workers were separated from the 
subject firm more than one year prior to 
the date of the petition. Section 223 of 
the Act specifies that no certification 
may apply to any worker whose last 
separation occurred more than one year 
before the date of the petition. 
Consequently further investigation in 
this case would serve no purpose; and 
the investigation has been terminated. 

Signed ist Washington, D.C this August 31, 
1983. 

Marvin M. Fooks. 

Director. Office of Trade Adjustment 
Assistance. 

|KK Dot 61-34231 Filed 0-6-61 645 «m| 

BILUMO COOC 4510-JO-41 


NATIONAL SCIENCE FOUNDATION 

Oversight Panel for Economics; 

Meeting 

In accordance with the Federal 
Advisory Committee Act. as amended. 
Pub. L. 92-46. the National Science 
Foundation announces the following 
meeting: 

Nome: Oversight Pune! for Economics. 

Date and Time: September 23,1983:900 
a m. to 5.00 p m, 

Place: Room 642. National Science 
Foundation. 1800 G Street. NW., Washington. 

D C 20550. 

Type of Meeting: Closed—900 a m. to 200 
p.m.. open—2:00 p.m. to 500 p.m. 

Contact Person and Summary Minutes: 

James H. Blackman. Acting Division Director. - 
Social and Economic Sciences. Room 318. 
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National Science Foundation. Washington. 

D C. 20550. Telephone (202) 357-7060. 

Purpose of Panel: To provide advice and 
recommendations concerning NSF support of 
economics research. 

Agenda: Closed 9D0 am.-2:00 p.m. Review 
and comparison of declined proposals (and 
supporting documentation) with the 
successful awards under the Economics 
Program, including review of peer review 
materials and other privileged material. 

Open 2:00 p.m.-5:00 p m. Discussion of 
program priorities and general management 
of progrum. 

Reason for Closing: The Panel will be 
reviewing grants and declinations jackets 
which contain the names of applicant 
institutions and principal investigators and 
privileged information contained in declined 
proposals. This session will also Include a 
review of peer review documentation 
pertaining to applicants. These matters are 
within exemptions (4) and (6) of 5 U.S.C 
552b(c), Government in the Sunshine Act. 

Authority to Close: This determination was 
made by the Committee Management Officer 
pursuant to provisions of Section 10(d) of 
Pub. L 92-403. The Committee Management 
Officer was delegated the authority to make 
such determinations by the Director, NSF. on 
|uly 6. 1979. 

Reason for Late Notice: Administrative 
Oversight. 

M. Rebecca Winkler. 

Committee Management Coordinator 
September 6.1983. 

IF* Dot 0-4*94 Fill'd IMWKk *45 «oi| 

WILING COOC 7SS5-01M 


NATIONAL TRANSPORTATION 
SAFETY BOARD 

Accident Reports, Safety 
Recommendations, and Responses; 
Availability 

Reports Issued 

Safety Report —General Aviation 
Crashworthiness Project. Phase One (NTSB/ 
SR-83/01} (NT1S Order No. PB83-917004). 

Note.—Reports may be ordered from the 
National Technical Information Service, 5285 
Port Royal Road, Springfield. Virginia 22181, 
for a fee covering the cost of printing, mailing, 
handling, and maintenance. For information 
on reports, call 703-187-4650. and to order 
subscriptions to reports, call 703-487-4630. 

Recommendations to 
Aviation —Federal A nation 
Administration: Aqg+24: A-83-56: Conduct a 
special certification review of Mitsubishi 
MU-2 airplanes relative to the engines, fuel 
system, autopilot, and flight control systems; 
flight in known icing conditions; engine 
inoperative characteristics: and handling 
characteristics during IMG landing 
approaches: and take the appropriate action 
to correct any deficiencies identified. Ai#. 31: 
.\-83-59: Issue an Emergency Airworthiness 
Directive to operators of Swearingen SA 226- 
TC Metro airplanes to require an immediate 
inspection of hydraulic tubing and oxygen 
lines In the vicinity of the electrical circuit 


breaker panel on the copilot's side console 
and behind the instrument panel. The 
inspection should be conducted according to 
a procedure adequate to detect leakage or 
stress crocks which could cause future 
leakage when the system are pressurized. 
Require immediate replacement of hydraulic 
or oxygen lines exhibits defects. Further, 
require operators to comply with Fairchild 
Aircraft Corporation Service Bulletin 32-018 
to use fire-resistant hydraulic fluid. A-83-80: 
Determine the applicability of this problem 
and corrective action to other models of 
Swearingen airplanes, and if necessary, 
include these airplane models in the 
Airworthiness Directive. 4-49-41: In 
conjunction with the manufacturer, determine 
the acceptability of the hydraulic tubing in 
Swearingen SA 226-TC Metro airplanes to 
stress or fatigue cracking, particularly where 
such tubing is routed in the vicinity of 
electrical dreuitry. and take appropriate 
action to establish life limits, to replace 
tubing with assemblies not susceptible to 
stress or fatigue failure, and if necessary, to 
reroute tubing to assure that leakage will not 
present a fire hazard. 

Marine— US. Coast Guard: Aug. J& M-83- 
56: Promulgate regulations similar to the 
regulations contained in 33 CFR 128 801 to be 
applicable to barge fleets moon'd in all 
portions of the inland waters of the United 
StAtes. M-83-57: Once barge fleeting 
regulations have been promulgated, institute 
an enforcement progrum induding periodic 
fleet inspections to insure thnt the regulations 
are followed. 

US Army: Aug. 16: M-83-58: Institute a 
monitoring program for District Engineers to 
verify that the terms and conditions of 
construction permits issued for barge fleeting 
areas by the Corps of Engineers an? met. Af- 
63-59: Develop a means to protect dams of 
the McClellan-Kerr Arkansas River 
Navigation System from the danger presented 
during periods of high water by breakway 
barges. 

Railroad— Illinois Central Gulf Rail math 
Aug. 12: R-83-83: Provide intensive 
supervision of night train operators and 
include in its prescribed supervisory 
efficiency checks, periodic unannounced 
checks of train crewmembers* fitness for duty 
at reporting points and on trains en route. R- 
63-64: Improve locomotive inspection 
procedures at the Baton Rouge diesel facility. 
R-63-85: Provide all employees who are 
involved in the makeup, handling, and 
operation of hazardous materials trains 
thorough training in emiMgency response to 
hazardous materials incidents and train 
dynamics. R-83-86: Include in its hazardous 
materials and operating rules training 
curricula thorough reviews and explanations 
of the timetable special instructions 
pertaining to the handling of hazardous 
materials incidents and providing local 
emergency forces with accurate response 
information. R-B3-87: Provide the conductors 
and engineers of all trains whlth include 
hazardous materials cars with current and 
complete emergency response information for 
each hazardous material carried in their 
train. R-63-88: Before reopening the 
Hammond District to the through operation of 
trains containing hazardous materials. 


improve roadbed conditions to provide 
adequate vertical support at track joints ami 
replace all track joint bars which give 
evidence of fatigue cracking. R-83-86: 

Require that the rehiring of train service 
employees who are discharged for serious 
infractions of the operating rules and 
restoring them to train service be approved 
by management above the division level. 

Aug. 24‘ R-83-93 Expedite the program for 
the replacement of rails in curves and all rail* 
that fall within the criteria established by the 
Chief Engineer Maintenance of Way 
Department set out m Special Instruction T- 
10-82 R-83-94: Reestablish the practice of 
suprrelevating main truck curves where it 
has been discontinued, R-83-95: Upgrade thr 
maintenance level of the track in the 
Louisville District to met fully the Federal 
Railroad Administration’s Track Safety 
Standards for Class 3 track. 

Research and Special Programs 
Administration: Aug. 12: R-83-80: Require tto 
Materials Transportation Bureau to identify 
commodities such as perchloroethylene 
which may pose a serious long-term threat to 
local environments, and to take timely action 
to regulate their transportation. 

State of Louisiana: Aug . 12: R-83-91: 
Expand the Louisiana State Police 
"Hazardous Materials Awareness Program 
to focus on rural communities, which have 
schools, business districts, residential areas, 
highways in dose proximity to railroad lines 
used to transport hazardous materials. 

Chemical Manufacturers Association: 

12 R-83-92 Extend the use of color coding of 
tank cars or adopt some other effective 
means of identifying high-risk commodity 
tank cars in switching operations and In 
wreck clearing operations. 

Note.—Single copies of these 
recommendation letters are available on 
written request to: Public Inquiries Section. 
National Transportation Safety Board. 
Washington. D.C. 20594 Please include 
recommendation number in your request. 
Copies of recent recommendations are free of 
charge while supplies last. Recommendation* 
that must be photocopied will be billed at a 
cost of 20 cents per page ($2 minimum 
charge). 

Recommendation Responses From 

A viation —Federal Aviation 
Administration: fun. 2 A-81-166; Hus revised 
Advisory Circular 90-48C. Pilot's Role in 
Collision Avoidance to indude detailed 
information regarding the 
psychophysiologlcul factors affecting pilots' 
ability to see and avoid other aircraft A-8J- 
168: Does not concur in recommendation to 
amend 14 CFR 105 to require that the pilot of 
a jump aircraft contact all control facilities 
having jurisdiction of the airspace in which 
the aircraft will transit during the operation 
for the purpose of receiving traffic advisories 
while proceeding to and departing from the 
location where jumpers are released. While 
in transit, the jump aircraft is another en 
route aircraft. It is not engaged in jump 
operations and therefore, while en route, thr 
operation is not unique. The pilot of a VFR 
jump aircraft, as with any other en route 
aircraft, may ask for traffic advisories but it 
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no' required to do so. Such a requirement 
vimiM mandate traffic advisories for tin 
operation which is not in progress but only 
planned, /on. 2t A-81-27: Does not tielieve 
that ^formation provided by the Board with 
its recommendation to amend )4 CFR 
23 B 0 T(a)(l) concerning emergency exits or by 
the FAA'i Small Airplane Certification 
Dirrctoflt* warrant* a revision to the present 
rule and its associated economic impact A- 
Sl -28: The proposal to require external doors 
sod e mergency exits of aircraft to be 
i:uns}ju:uous1y marked on the outside with 
directions for opening the door is an item in 
the forthcoming 14 CFR Part 23 airworthiness 
review announced in the Federal Register of 
(an. 3t 1983 fun. 2 : A-82-35; A team of 
experts in nondestructive inspection 
technology concluded from a revirw that the 
fluorescent penetrant inspection method 
established in General Electric Service 
Bulletin A72-7O0 is adequate for use by 
engine maintenance and overhaul facilities to 
delect initial stage cracks in CF6-50 stage 1 
high pressure turbine disks- fun. 2 A-62S9- 
The routes depicted in Teterboro letter to 
Airmen 83-3 are efficient and safe when 
Gown as depicted. A-82-60: An Apr. 21.1982. 
mt HMirandum sent to all regional directors 
stNHWMi the importance of facility managers 
iicerhiining that their personnel, as 
appropriate, receive the required training on 
the HR1TE radar display, fun. A A-83-12 The 
FAA n Small Airplane Certification 
Directorate in the Central Region Is 
cutitinuing its investigation and review of the 
rpcmmendatlon regarding the design criteria 
for the aluminum hydraulic lines in Cessna 
Model 404 airplanes. Jun. A A-82-64 through 
-fitf Hus prepared an evaluation report titled 
Cockpit Voice and Flight Data Recorder 
Evaluation” which served as the basis upon 
which the decision relating to the cockpit 
voice recorder/flight data recorder retrofit 
•nd/or new installation requirements for 
aircraft operating under 14 CFR Parts 121 and 
135 whs made. fun. IS: A-74-125: Does not 
agree with the recommendation to 
incorporate information and techniques 
concerning hydroplaning phenomena In 
Airplane Flight Manuals Information on the 
Wibject has been given wide dissemination in 
Advisory Circular 91-24, “Aircraft 
Hydroplaning or Aquaplaning on Wei 
Runway*,” dated Sep. 4.1960. Air Carrier 
Operations Bulletin Nos, 7-78-32 and -33 
Pwtsin. FAA plans to issue a General 
Aviation Operations Bulletin on this sub)ecl. 
hn 7.5; A-81S3: FAA’s Smull Airplane 
Certification Directorate in the Central 
Region is continuing to monitor Beech 
Aircraft Corporation's stall research program, 
•rtd the company will also communicate 
directly with the Board on this subject, fun . 

A 62-42. which recommended amending 
14 CFR 135 by incorporating a 90-day recency 
°f experience requirement of three takeoffs 
uut landings for all pilots conducting 
operations in aircraft which are required by 
darir certificate to have more than one pilot: 
Recency of experience would not necessarily 
pUHie to proficiency It is common practice 
,l)r two-pilot ftightcrcw* to alternate (lying 
responsibilities on each leg during the day's 
^ying The improved safety record in Part 135 
operations over the past few year* 


demonstrates that there would la? no 
substantiated degree of tnngibte benefit 
accruing from the action recommended, fun. 

27: A-83^31: Is evaluating the issuance of an 
Airworthiness Directive to require inspection 
and, If necessary, replacement of the heat 
exchanger/tailpipe on all 1972 through 1974 
Piper Model PA-34-200 aircraft. 

Highway —Federal Highway 
Administration: fun. 17: H-80-9: Does not 
agree that it is appropriate to extend the 
emergency final rule revising 23 CFR. Pari 
630. Subpart J (FHPM 8-4-2-12) to apply to all 
construction and maintenance zones on 
divided Federal-aid roads. The two-lane, two- 
way traffic son one roadway of a normally 
divided highway provision is a specific 
operational situation which uses the 
principles of the Manual on Uniform Traffic 
Control Device*. Because the provision is 
operations oriented, its application is within 
the prerogative of the responsible highway 
agency. H-82-6 The final rule revising 23 
CFR. Part 630, Subpart J (FHPM 6-4-2-121 
was published in the Federal Register on May 
20.1982. The FHWA believes the two-lane, 
two-way traffic on one roadway provision to 
be more applicable to the Traffic Control 
Devices Handbook rather than the Manual on 
Uniform Traffic Control Devices, and has 
included a detailed discussion of the 
provision in the revised Handbook, pages B- 
57 through 6-61. 

American Council on Education: fun. 2: //- 
83-5 and -6c Will advise other presidential 
associations to advise their members of the 
circumstances of the accident on Oct. tt, 1982. 
in Lynchburg* Virginia, involving University 
of Virginia students, and urge (he Institutions 
to review their policies related to 
transportation of student groups, based on 
the uniqueness of their own campus 
environment, to minimize the risk in 
automotive travel. 

State of Wisconsin: fun. A* H-82-31: The 
State s Transportation Safety Office ha* been 
directed to respond to the recommendation 
concerning “Operation Lifesuver.” 

National Tank Truck Carriers, Inc.: fun. J: 
H-82-21: Notified its member* of the 
circumstances of the accident involving a 
gasoline tank truck in Canon City. Colorado, 
on Nov. 14.1981. Member carriers have driver 
selection procedures. The National Driver 
Register is not responsive to carrier needs. 
There is no satisfactory method of cross¬ 
checking for multistate licensing. States ure 
reluctant to advise carriers of citations for 
moving violations. Many States cannot or 
will not respond to pre-employment inquines 
in a timely fashion. Labor agreements will 
both complicate and frustrate carrier hiring 
and discipline program*. 

California Highway Patrol fun. 20: H-8t)- 
70: Amended its tire tread depth regulations 
on July 28,1982. to be consistent with Federal 
Motor Carrier Safety Regulations. H-80-71: 
Copies of the Safety Board's Highway 
Accident Report—“B h | Trucking Company 
Truck Triictor/Coachella Valley Unified 
School District Schoolbus Collision. Slate 
Route 86. Coachella. California. April 23. 

1980" (NTSB-HAR-80-6) were distributed to 
commercial vehicle enforcement personnel. 

State of Utah: fun 21: HSO-38: Legislature 
has not yet made changes in Utah statutes for 


upgrading marking and lighting of farm 
vehicles. The effort by the farm industry In 
the past has been to relax both Federal end 
State requirements covering this equipment 
11-60-39: State Highway Patrol was 
instructed to concentrate selective 
enforcement on nondaylight-hour movements 
of farm implements. H-80-40: Utah DOT 
continues to utilize the roadside obstacle 
elimination portion of the High Hazard 
Program. 

State of North Carolina: fun. 21 and fun. 23 
H-79-14: To identify problem drinkers, the 
State uses the point system and suspends 
licenses of drivers when convictions exceed 
certain limits. State operates driver 
improvement clinics and alcohol and drug 
schools. State supports early implementation 
of the National Driver Register. 

State of Texas: fun. 20: H-81-40 and -4f? 

As of March 18,1982, inspection requirements 
of tread depth apply to both tires on a dual 
set of wheels. The required tread depth 
remains at 2/32 of an inch. H-81-42 and -43: 
Improvements were made to accident curve 
on U.S. 183. 

New York City Department of 
Transportation: fun. 2 H-79-49; Graded (cut 
down) the soil buildup in the center median 
of the Grand Central Parkway between 
approximately 168th and 193rd Streets. 

State of Alabama: fun. A H-82-1: The 
Operation Lifesaver Program continue* to 
exist and is supported by the Governor’s 
Highway Safety Committee as well as the 
Highway Department. H-82-2 Believes it is 
in the beat interest to receive information on 
designating routes for hazardous materials 
vehicles from the American Association of 
State Highway and Transportation Officials, 
which has not formulated a guide for the 
States. H-82-3: A project that includes an 
examination of the Jordan Lane crossing i* 
underway and nearing completion. 

Marine —Federal Communications 
Commission: fun . 2 M-82-Uk Upon 
completion of a special high priority VHP 
Marine education/monitoring/enforccmenl 
program. FCC will determine whether to 
propose a power-limiting device on bridge-to- 
bride radiotelephone transmitters, M-82-11: 
Recently signed a memorandum of 
understanding with the Coast Guard 
concerning the enforcement of bridge-to- 
bndge radiotelephone regulations. 

Federal Emergency Management Agency: 
fun. 8; M-60-117: Hus contacted the Coast 
Guard regarding Improvements in the 
firefighting services to vessels catling at the 
Virgin Islands ports. 

U.S. Coast Guard: fun. 21: M-83-1: There 
are no casualty statistics which would 
warrant requiring more selfcantained 
breathing apparatus on merchant vessels at 
this time. M-83-2: The responsibility for 
conducting meaningful shipboard fire drills 
belongs with the ship's master, who is 
responsible for the safety of the vessel. M- 
83-3: Regulation 4 of the International 
Convention for the Safety of Life at Sea. 1974 
requires that fire control plans be in the 
national language and in English or French 
M-8J-4: New guidelines for firefighting 
contingency plans are being developed tha* 
address the requirement for Coast Guard 
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Captains of the Port to recognize the 
responsibility of local governments and 
private operators for providing principal 
firefighting capability M-63S; The Captain 
of the Port of Portland, Oregon has organized 
a multi-jurisdictional Marine Fire Protection 
Committee to deal specifically with "burning 
ship contingency planning" on the Columbia 
River. The Coast Guard Captain of the Port 
can encourage local jurisdictions to provide 
firefighting capability in remote areas through 
proper planning: however, it is inconsistent 
with Coast Guard policy to develop first line 
response capability for remote areas. M-63-6' 
Guidance to Captains of the Ports for 
developing firefighting contingency plans 
specifies that an annex covering geographical 
boundaries, areas of jurisdiction, and 
responsibility be included. The Coast Guard 
attempt* to c/.ordinate multi-jurisdictional 
agreements of authority and responsibility, 
but we cannot guarantee that local 
jurisdictions will participate, M-83-7. Private 
firefighting and marine salvage firms are 
already included in our contingency planning 
proerss. The Coast Guard can alert these 
private firms and put them in contact with 
owners and operators of burning ships, but 
cannot require them to contract for services. 

State of Florida: fun. 17: M-81-23: Has 
recommended to the Federal Highway 
Administration a pier protection system of 
islands around the first three piers either side 
of the main shipping channel for the new 
bridge to replace the Sunshine Skyway 
Bridge in Tempo. 

Pipeline— Land Improvement Contractors 
of America: fun. 15 and fan. 30: P-83-15 Will 
notify members of the circumstances of the 
accident tn Hudson. Iowa, on Nov. 4.1962, 
and relay to them the Safety Board s 
recommendation that they cooperate and 
communicate with pipeline operators before 
beginning excavation work, to explain their 
excavation plans, and any changes in plans. 

Washington Gas Light Company: fun. 6 P- 
&3S: Reviewed its policies, training 
programs, and safety procedures on working 
with live gas. Held special training meetings 
for employees and formal training sessions 
with oil Transmission and Distribution 
Department field personnel. P-83-9: Formal 
meetings have been held with all 
Transmission and Distribution Department 
personnel on the policy of strict adherence to 
procedures relating to employee and public 
safety. 

The Cincinnati Gas 8 Electric Company: 
fun . 9 P-81-8: No unrestrained compression 
couplings have been found upstream of the 
customers* meters. 

Interstate Natural an Association of 
America: fun. 22: P-83-14: Notified Its 
members of the circumstances of the accident 
in Hudson. Iowa, on November 4.1962. and 
urged them to emphasize to their employees 
the importance of communicating fully with 
excavators about the extent of the pioposed 
work and about the importance of remaining 
on the job site until all excavation activities 
are clear of the pipelines. 

American Public Works Association: fun. 

23: P-83-15: A copy of the recommendation to 
notify its members of the circumstances of 


the accident In Hudson. Iowa, on Nov. 4. 

1982. and urge them to cooperate and 
communicate with pipeline operators before 
beginning excavation work and to explain 
fully their excavation plana and any changes 
in plans has been sent to each member of the 
Utility Location and Coordination Council s 
Executive Committee for review and 
comment. 

American Petroleum Institute: fun. 30 P- 
83-14: Transmitted to its Central Committee 
on Pipeline Transporation for consideration 
and action by each individual company the 
recommendation to notify its members of the 
circumstances of the accident in Hudson, 
Iowa, on Nov. 4.1962, and urge them to 
emphasize to their employees the importance 
of communicating fully with excavators about 
the extent of the proposed work and about 
the importance of remaining on the job site 
until all excavation activities are clear of the 
pipelines. 

American Gas Association: fun. 29: P-83-4: 
Which recommended notifying its members 
of the circumstances of the accident In 
Pori ales, New Mexico, on June 28.1982. and 
ur 8lng them to include accurate information 
on their system maps sufficient to identify the 
existence and location of all their pipeline 
facilities, and to emphasize to their 
employees the importance of checking for 
unseen damage where their facilities have 
been damaged by excavation operations: 

AG A 8grees with the safety improvement 
goal of the recommendation, but feels that It 
can be achieved through records and/or 
maps, as appropriate. It is neither practical 
nor cost effective to require maps of all 
pipeline facilities where records or standard 
procedures can achieve the same or better 
results at lower cost 
Research and Special Programs 
Administration: fun. 1: P-81-19 Conducted a 
study in cooperation with the American 
Petroleum Institute and the American Gas 
Association to determine the extent of pipe 
failures in existing pipeline systems with a 
dlametcr-to-thickness ratio of 70 or greater 
due to fatigue cracks initiated during rail 
shipment of the pipe. P-81-14: The results of 
the study indicate that failure of pipelines 
caused by fatigue cracking resulting from rail 
transportation is a limited problem that does 
not warrant regulatory action at this time. 

Note.—Single copies of these response 
letters are available on written request to: 
Public Inquiries Section. National 
Transportation Safety Board. Washington. 

D.C 20594. Please include respondent’s name, 
date of letter, and recommendation number(a) 
in your request. The photocopies will be 
billed at a cost of 20 cents per page ($2 
minimum charge). 

H. Ray Smith. Jr.. 

Federal Register Liaison Officer 
September ft. 1983. 

pH Do*. as-Mm-flkd *-•-».«« mi 
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POSTAL RATE COMMISSION 

[Docket No. A83-20; Order No. 523 J 

Uler, West Virginia 25282 (Lionel L 
Smith, Petitioner); Notice and Order 
Accepting Appeal and Establishing 
Procedural Schedule Under 39 U.S.C. 
404(b)(5) 

Issued: September 2,1963. 

Dockel No.: A83-2& 

Name of Affected Post Office: Uler. 
West Virginia 25282. 

Namefs) of Petitioner^): Lionel L 
Smith. 

Type of Determination: Closing. 

Date of Filing of Appeal Papers: 
August 8.1983. 

Categories of Issues Apparently 
Raised: 

Effect on community served by office (39 
U.S.C. 404(b)(2)(A)). 

Whether such closing or consolidation is 
consistent with the policy of the 
Government, as stated in section 
101(b) of this title, that the Postal 
Service shall provide a maximum 
degree of effective and regular postal 
services to rural areas, communities 
and small towns where post offices 
are not selfsustaining. (39 U.S.C. 
404(b)(2)(C)). 

The economic savings to the Postal 
Service resulting from such closing or 
consolidation (39 U.S.C 404(b)(2)(D)). 
Other legal issues may be disclosed 
by the record when it is filed; or, 
conversely, the determination made by 
the Postal Service may be found to 
dispose of one more of these issues. 

In the interest of expedition within the 
120-day decision schedule (39 U.S.C. 
404(b)(5)) the Commission reserves the 
right to requests of the Postal Service 
memoranda of law on any appropriate 
issue. If requested, such memoranda will 
be due 20 days from the issuance of the 
request; a copy shall be served on the 
Petitionerfs). In a brief or motion to 
dismiss or affirm, the Postal Service may 
incorporate by reference any such 
memorandum previously filed. 

The Commission orders: 

The Secretary shall publish this 
Notice and Order and Procedural 
Schedule in the Federal Register. 

By the Commission. 

Cyril J. Pit tack. 

Acting Secretory. 

Appendix 
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Appendix —Continued 
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0* 16. 1983 - 
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(jot 39 CFR 3001 1164- 

Oat 6. 1983.-. 

Eaptraton of 120-day daaaon* 
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(TO ey-ury* nud «■! 
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SECURmES AND EXCHANGE 
COMMISSION 

170-6897; Rel. No. 23043] 

Indiana A Michigan Electric Co.; 
Proposed Sale of Electric Utility 
Assets 

S^pJembsr 2.1063. 

Indiana & Michigan Electric Company 
(“l&MECo"), One Summit Square. P.O. 
Box 60. Fort Wayne. Indiana 46801. an 
electric utility subsidiary of American 
Electric Power Company. Inc., a 
registered holding company, has filed a 
declaration with this Commission 
pursuant to Section 12(d) of the Public 
Utility Holding Company Act of 1935 
(“Act ’| and Rule 44 promulgated 
thereunder. 

l&MECo proposes to sell to Magnavox 
Government & Industrial Electronics Co. 
("Magnavox"), an electronics 
manufacturer based in Fort Wayne. 
Indiana, certain primary distribution 
facilities now used by IftMECo to 
service the Magnavox plant in Fort 
Wayne, for a total price of $113,496.64. 
which includes taxes and other 
expenses expected to be incurred by 
I&MECo in the sale. The proposed sale 
of equipment is priced at the 
reproduction cost, less observed 
depreciation, for the equipment. The 
facilities involved in the proposed sale 
are installed at the purchaser's plant 
site; are not now employed by l&MECo 
for providing service to any other 
customer other than the proposed 
purchaser, and are not adaptable, at that 
location, for use in serving any customer 
other than the purchaser. Magnavox will 
ttaUze a savings In the cost of electric 
service by converting to service at a 
primary voltage, and I&MECo will 
benefit from recovering its investment in 
the transformation equipment and. more 
Miportantly, by shifting the costs of 
Maintaining and servicing that 
e quipment to the new owner. 

Hie declaration and any amendments 
thereto are available for public 


inspection through the Commission's 
Office of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views in 
writing by September 27.1983. to the 
Secretary. Securities and Exchange 
Commission. Washington. D C. 20549. 
and serve a copy on the declarant at the 
address specified above. Proof of 
service (by affidavit or. in case of an 
attorney at law. by certificate) should be 
filed with the request Any request for a 
hearing shall identify specifically the 
issues of fact or law that are disputed. A 
person who so requests will be notified 
of any hearing, if ordered, and will 
receive a copy of any notice or order 
issued in this matter. After said date, the 
declaration, as filed or as it may be 
amended, may be permitted to become 
effective. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

Shirley E. Hollis. 

Assistant Secretary. 

[VR Doc- S3 24TT n ImS l-MJ *44 mi| 

BILLING COOC §010-01-4* 


(File No. 22-12601) 

PHM Credit Corp.; Notice of 
Application and Opportunity for 
Hearing 

September 2.1963. 

Notice is hearby given that PHM 
Credit Corporation (the “Company") has 
filed an application under Clause (ii) of 
Section 310(b)(1) of the Trust Indenture 
Act of 1939 (the "Act") for a finding by 
the Securities and Exchange 
Commission that the trusteeship of 
National Bank of Detroit ("NED") under 
an Indenture, dated as of April 1.1981. 
between NBD and the Company which 
is qualified under the Act (the "1981 
Indenture") and an Indenture (the "New 
Indenture") proposed to be entered into 
between NBD and the Company, 
pertaining to issuance of a new format 
of the Company's mortgage-backed 
bonds, is not so likely to involve a 
material conflict of interest as to make it 
necessary in the public interest or for 
the protection of investors to disqualify 
NBD from acting as Trustee under either 
of such indentures. 

The Company alleges that: 

1. The Company has issued the 
following four series of Mortgage- 
Backed Bonds under the 1981 Indenture 
which remain outstanding as of July 6. 
1983: 

(a) $37,709,243.24 principal amount of 
its 15.75% Mortgage-Backed Bonds. 
Series A. due April 1. 2009. Issued in a 
registered public offering under the 1981 


Indenture as supplemented by the Series 
A Supplement to Indenture dated as of 
April 1,1981, between the Applicant and 
NBD. as Trustee, which Supplement was 
filed as an Exhibit to Registration 
Statement No. 2-75538 under the 
Securities Act of 1933 (“the 1933 Act"); 

(b) $13,830,137.02 principal amount of 
its 10.375% Mortgage-Backed Bonds. 
Series B. due October 1. 2009, issued in a 
private placement under the 1981 
Indenture as supplemented by the Series 
B Supplement to Indenture dated as of 
October 1.1981. between the Applicant 
and NBD. as Trustee, which Supplement 
was filed as an Exhibit to Registration 
Statement No. 2-75538 under the 1933 
Act as a material contract of the 
applicant (Series B was not registered 
under the 1933 Act); 

(c) $8,398,000.00 principal amount of 
its 16.25% Mortgage-Backed Bonds, 
Series C. due February 28. 2012, issued 
in a registered public offering under the 
1981 Indenture as supplemented by the 
Series C supplement to Indenture dated 
as of February 1,1982, between the 
Applicant and NBD. as Trustee, which 
Supplement was filed as an Exhibit to 
the Applicant's Annual Report on Form 
10-Kfor 1981: 

(d) $27,491,000.00 principal amount of 
its 11% Mortgage-Backed Bonds. Series 
D. due May 28. 2015, under the 1981 
Indenture as supplemented by the Series 
D Supplement to Indenture dated as of 
May 1.1983. between the Applicant and 
NBD. as Trustee, which Supplement was 
filed as an Exhibit to the Applicant's 
current report on Form 8-K. dated May 
26,1983. 

2. The 1981 Indenture referred to in 
paragraph 1 above contains the 
provisions required by Section 310(b) of 
the Trust Indenture Act of 1939. 

3. The Company and NBD intend to 
enter into a New Indenture pursuant to 
which the Company will issue its new 
format of mortgage-backed bonds. 

4 . Since each series of Bonds issued . 
under the 1981 Indenture and each 
series to be issued under the New 
Indenture is, and will be, secured by a 
separate pool of mortgage loans, should 
NBD have occasion to proceed against 
the collateral securing the Bonds issued 
under the 1981 Indenture, such action 
would not affect the collateral, or U9e of 
any collateral, held pursuant to the New 
Indenture. Thus, the existence of the 
New Indenture should not inhibit or 
discourage action by NBD or involve It 
in a conflict of interest. Moreover, a 
default by the Company under one 
Indenture is not a default under the 
other, and would have no effect upon 
collateral held pursuant to the other. 
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5. The Company is not in default 
under the 1981 Indenture, nor will the 
execution of the New Indenture cause a 
default. 

Such differences as exist between the 
1981 Indenture and the New Indenture 
are not so likely to involve a material 
conflict of interest as to make it 
necessary in the public interest or for 
the protection of investors to disqualify 
NBD from acting as Trustee under each 
such Indenture. 

The Company has waived (a) notice 
of hearing, (b) hearing on the issues 
raised by the application, and (c) all 
rights to specify procedures under Rule 
8(b) of the Commission's Rules of 
Practice. 

For a more detailed account of the 
matters of fact and law asserted, all 
persons are referred to said application, 
which is a public document on file in the 
offices of the Commission at the Public 
Reference Room. 1100 L Street. NW., 
Washington, D.C 

Notice is further given that any 
interested person may, not later than 
September 22,1983. request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the issues 
of law on fact raised by such application 
which he desires to controvert, or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be 
addressed: Secretary. Securities 
Exchange Commission, Washington, 

D.C. 20549. At any time after said date, 
the Commission may issue an order 
granting the application, upon such 
terms and conditions as the Commission 
may deem necessary or appropriate in 
the public interest and the interest of 
investors, unless a hearing is ordered by 
the Commission. 

For the Commission, by the Division of 
Corporation Finance, pursuant to delegated 
authority. 

Shirley E. Hollis, 

Assistant Secretary. 

tnt Doc. I3-24T3* Fifed t«3 «atj 

BILLING COOT SC 10-01-11 


lRet No. 13483; 812-S610) 

Presidential Associates I Limited 
Partnership Wlnthrop Financial Co., 
Inc.; Filing of Application 

September 2,1983. 

Notice is hereby given that 
Presidential Associates I Limited 
Partnership (the "Partnership"). 225 
Franklin Street, Boston. Massachusetts 
02110. a Maryland limited partnership 
formed to invest in Presidential Towers, 
Ltd., an Illinois limited partnership 


which will own and operate a 
residential project for moderate income 
persons in accordance with the purposes 
and criteria set forth in Investment 
Company Act Release No. 8456 (August 
9,1974), together with the Partnership's 
general partner (the "General Partner"), 
Winthrop Financial Co., Inc 
("Applicants"), filed an application on 
July 22,1983, and an amendment thereto 
on August 12,1983, pursuant to Section 
6(c) of the Investment Company Act of 
1040 (the "Act"), to exempt the 
Partnership from all provisions of the 
Act. All interested persons are referred 
to the application on file with the 
Commission for a statement of the 
representations contained therein, 
which are summarized below, and to the 
Act for the relevant provisions thereof. 

Applicants represent that any 
subscriptions for units of limited 
partnership interests of the Partnership 
("Units") must be approved by the 
General Partner, which approval shall 
be conditioned upon representations as 
to the suitability of the investment for 
each subscriber. According to the 
application, the Units are being offered 
only to "Accredited Investors" as 
defined in Regulation D under the 
Securities Act of 1933 ("Regulation D") 
and not to more than 30 other "Non- 
Ac credited Investor" who meet certain 
suitability requirements. An Accredited 
Investor under Regulation D is an 
investor who (a) has a net worth (i.e., 
total assets in excess of total liabilities) 
of at least $1,000,000 or (b) has an 
annual income in excess of $200,000 in 
each of the last two years and 
reasonably expects an income in excess 
of $200,000 in the current year. For the 
purpose of this offering a Non- 
Accredited Investor is an investor who 
has a net worth (exclusive of homes, 
home furnishings and automobiles) of at 
least five times the purchase price of the 
Units purchased. 

Applicants state that each prospective 
investor will be required to represent in 
his subscription agreement that: (a) he is 
either an Accredited Investor or a Non- 
Accredited Investor, (b) some portion of 
his income is subject to a marginal 
federal income tax rate of 46% for 1984; 

(c) his overall commitment to 
investments that are not readily 
marketable is reasonable in relation to 
his net worth; (d) he is willing and able 
to bear the economic risk of his 
investment in the Units, has no need for 
liquidity in his investment in the Units 
and is able to sustain a complete loss of 
his investment in the Units; (e) he has 
read the relevant partnership 
agreements and the Confidential 
Memorandum (the "Memorandum") 
relating to the offering of the Units for 


the purpose of evaluating the risks of 
investing in the Units; (f) he has 
substantial experience in making 
investment decisions of this type or is 
relying on his own tax counsel or other 
qualified adviser in making this 
investment decision; and (g) he is 
purchasing Units for his own account, 
for investment, and not with a view to 
resale. Furthermore, because the Units 
will be offered without registration 
pursuant to Section 4(2) of the Securities 
Act of 1933 and Regulation D 
thereunder, transfer of the Units will b« 
restricted. 

Applicants state that the limited 
partnership agreement of the 
Partnership and the Memorandum 
contain numerous provisions designed 
to insure fair dealing by the General 
Partners with the limited partners. 
Applicants state further that the 
compensation to be paid to the Generdl 
Partner and its affiliates will be fair and 
on terms no less favorable to the 
Partnership than would be the case if 
such arrangements had been made with 
independent third parties. Moreover. 
Applicants believe that such 
compensation meets all applicable 
guidelines necessary to permit the Units 
to be offered and sold In the various 
states that prescribe such guidelines, 
including the statement of policy 
adopted by the North American 
Securities Administration Association, 
Inc. in respect of real estate programs. 

Applicants represent that the 
contemplated arrangement of the 
Patnersnip is not susceptible to the 
abuses the Act was designed to remedy. 
Applicants further represent that the 
suitability standards described above, 
the requirements for fair dealing 
provided by the Partnership’s governing 
instruments, and the fact that the project 
in which the limited partners will invest 
has been fully described in the 
Memorandum, provide protection to 
investors in Units comparable to that 
provided by the Act. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may. not later 
than September 28,1983, at 5:30 pm., do 
so by submitting a written request 
setting forth the nature of his/her 
interest, the reasons for the request, and 
the specific issues of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission Washington. 
D.C, 20549. A copy of the request should 
be served personally or by mail upon 
Applicants at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law. by 
certificate) shall be filed with the 
request. After said date, an order 
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I d uprising of the application will be 
I issued unless the Commission orders a 
I hearing upon request or upon its own 

motion. 

I For the Commission, by the Division of 
I tovf*frnpnt Management, pursuant to 
I debated authority. 

Shirley E Hollis. 

I teas'ant Sec re try. 

I jFS Doc. M-2UD2 KiUh! 0:45 -m) 

SlUNO COOC S010-01-41 


JRd No. 20152; FHe No. SR-NSCC-63-111 

Filing of Proposed Rule Change by the 
National Securities Clearing 

Corporation 

September 2.1983. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
Act”). 15 U.S.C, 78s(b)(l). notice is 
hereby given that on July 22.1983. the 
National Securities Clearing 
Corporation ("NSCC”) filed with Ihe 
Securities and Exchange Commission a 
proposed rule change lo amend NSCC’s 
Rule 4. Section 2. relating to the use and 
investment of members' cash 
contributions to NSCC’s clearing fund. 
Currently, the Rule provides that any 
cash in the clearing fund may be 
partially or wholly invested by NSCC in 
securities issued, or guaranteed as to 
principal and interest, by the United 
States or its agencies. The proposed rule 
change would give NSCC, in addition to 
its current authority to invest in such 
C.S. government securities, the 
discretion to invest all or part of the 
cash portion of the clearing fund in 
certificates of deposit or similar deposits 
[collectively ’’CD’s”) of banks approved 
by ihe Federal Deposit Insurance 
Corp ora fi on ("FDIC") and selected by 
NSCC. The CD’s can also be used as 
collateral for loans to NSCC. a use 
currently authorized for olher clearing 
fund assets. NSCC expects such 
investments to generate a higher yield 
dum securities issued or guaranteed by 
the United States or its agencies, 
hunhrrmore. to ensure that the funds 
invested in CD’s are safe, the FD1C has 
assured NSCC that each member’s cash 
| contributions invested in CD’s of an 
approved bank would be insured up to 
$100,000. To stay within FDIC insurance 
parameters, NSCC represents that it will 
not invest more than $100,000 of a 
nietnber’s contributions in CD’s of a 
&ir *gle FDIC-approved bank. 

NSCC states that the proposed rule 
change is consistent with the Securities 
Exchange Act of 1934, as amended, 
because it provides adequate protection 
tor funds in NSCC’s possession and 
control by enabling NSCC to invest 


clearing fund cash in FDIC-insured CD’s 
of approved institutions. 

In order to assist the Commission in 
determining whether to approve the 
proposed rule change or institute 
proceedings to determine whether the 
proposed rule change should be 
disapproved, interested persons are 
invited to submit written data, views 
and arguments concerning the 
submission within 21 days after the date 
of publication in the Federal Register. 
Persons desiring to make written 
comments should file six copies thereof 
with the Secretary of the Commission. 
Securities and Exchange Commission. 
450 Fifth Street. NW., Washington, D.C. 
20549. Reference should be made to file 
No. NSCC-83-11. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public In 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Room. 
450 Fifth Street, NW.. Washington. D.C. 
Copies of the filing and of any 
subsequent amendments also will be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

Shirley E. Hollis, 

Assistant Secretary. 

| PR Doc tyzsun PlWd tt-VAX «L4& am) 

BILLING COOf 4010-01-M 


(Ret. No. 20151; FHo No. SR-OCC-83-19! 

Filing and Immediate Effectiveness of 
Proposed Rule Change by the Options 
Clearing Corporation 

September 2.1983. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act"), 15 U.S C. 709(b)(1). notice is 
hereby given that on August 22.1983. the 
Options Clearing Corporation (”OCC”) 
fifed with the Securities and Exchange 
Commission the proposed rule change 
as described herein. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 

The proposed rule change consists of 
a letter from OCC to the four options 
exchanges (’’Participating Exchanges”) 
that clarifies Section 28(f) of OCCs 


Restated Participant Exchange 
Agreement (the ’’Agreement”). The 
purpose of the proposal is to ensure that 
the indemnification authority in Section 
28(f) extends to all parlies intended 
under the Agreement. Thus. OCC and 
the Participating Exchanges would 
acknowledge in the proposed rule 
change that the terms "Participating 
Exchange” and ’’Clearing Corporation” 
in Section 28(f) would be interpreted 
consistently with broader language in 
Section 2(g) of the Agreement. In that 
Section. ’’Participating Exchange” 
includes the ’’Participating Exchange, its 
governors, directors and officers and 
each person, if any. who controls such 
Exchange within the meaning of Section 
15 of the Securities Act (of 1933] or 
Section 20 of the Exchange Act (of 1934). 
and ’’Clearing Corporation” includes 
"the Clearing Corporation, its directors 
and officers.” OCC believes that the 
proposed rule change is consistent with 
Section 17A(b)(3)(F) of the Act in that it 
fosters cooperation and coordination 
with persons engaged in the clearance 
and settlement of securities 
transactions. 

The foregoing change has become 
effective, pursuant to Section 19(b)(3)(A) 
of the Act and subparagraph (e) of 
Securities Exchange Act Rule l9b-4. At 
any time within 60 dflys of the filing of 
such proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is 
necessary' or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the submission 
within 21 days aftqr the date of 
publication in the Federal Register. 

Persons desiring to make written 
comments should file six copies thereof 
with the Secretary of the Commission. 
Securities and Exchange Commission. 
450 Fifth Street. NW., Washington. D.C, 
Reference should be made to File No. 
SR-OCC-83-19, 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U S.C. § 552, will be available for 
inspection and copy ing a! the 
Commission’s Public Reference Room. 
450 Fifth Street. N.W.. Washington, D.C. 
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Copies of the filing and of any 
subsequent amendments also will be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Shirley E. Hollis, 

Assistant Secretary. 

|FR t>OC 03-241101 FU«J 8-8-83 *45 em| 

BILLING COOC SO 10-01-IS 


SMALL BUSINESS ADMINISTRATION 

I Delegation of Authority No. 12; Re vision 2, 
Amendment 2J 

Associate Administrator for Finance 
and Investment; Delegation of 
Authority 

Associate Administrator for Finance 
and Investment Delegation of Authority 
No. 12 (47 FR 14995) as amended (48 FR 
9979) is hereby amended to provide 
authority to declare disaster loan areas 
in cases of Presidential declarations. 
Paragraph I.C is amended to read as 
follows: 


C. Disaster Activities 

1. To declare a disaster loan area in 
instances where the President has 
determined that a “major disaster” has 
occurred pursuant to Pub. L. 93-288 as 
amended, or to declare a disaster loan 
area for Economic Injury disaster loans 
upon notification that the Secretary of 
Agriculture has declared a natural 
disaster for that area. 

2. To amend declarations made under 
authority of Paragraph C.1 above. 

• • • • • 

Effective date: Upon publication in the 

Federal Register. 

Dated: June 1,1983. 

James C. Sanders, 

Administrator. 

(F* Doc S3-24803 PUtd 0-8-03 84ft am) 

01 LUNG coot 8025-01-44 


(Delegation of Authority No. 12-C; 
Amendment 1J 

Deputy Associate Administrator for 
Disaster Assistance; Delegation of 
Authority 

Delegation of Authority No. 12-C (48 
FR 9980) is hereby amended to delegate 
authority to the Deputy Associate 
Administrator for Disaster Assistance to 
declare disaster loan areas in cases of 
Presidential declarations. 


Delegation of Authority No. 12-C is 
amended to read as follows: 

• • • • • 

1. To declare a disaster loan area in 
instances where the President has 
determined that a “major disaster" has 
occurred pursuant to Pub. L 93-288 as 
amended, or to declare a disaster loan 
area for Economic Injury disaster loans 
upon notification that the Secretary of 
Agriculture has declared a natural 
disaster for that area. 

2. To amend declaration made under 
authority of Paragraph 1 above. 

• •it* 

Effective Date: September 9.1983. 
Dated: June 1,1983 
Edwin T. Holloway, 

Associate Administrator for Finance and 
Investment 

|F* DOC 83-24001 Filed 0-8-83 8 45 *m| 

0^1 UNO COOC 8023-01-41 


(License No. 04/04-0221] 

Mighty Capital Corp^ Issuance of 
License To Operate as a Small 
Business Investment Company 

On Federal 18.1983, a notice was 
published in the Federal Register (48 FR 
7345), stating that an application had 
been filed by Mighty Capital 
Corporation, 50 Technology Park/ 
Atlanta, Suite 100, Norcross, Georgia 
30092, with the Small Business 
Administration (SBA) for a license to 
operate as a small business investment 
company (SBIC), pursuant to Section 
107.102 of the Regulations governing 
SBICs (13 CFR 107.102(1983)). 

Interested parties were given until the 
close of business March 5,1983, to 
submit their written comments to SBA. 
No comments were received. 

Notice is hereby given that, pursuant 
to Section 301(c) of the Small Business 
Investment Act of 1958. as amended, 
and after having considered the 
application and all other information, 
SBA issued License No. 04/04-0221, on 
May 3,1983, to Mighty Capital 
Corporation to operate as an SBIC. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011. Small Business 
Investment Companies) 

Dated: ]une 3.1983. 

Robert G. line:berry, 

Deputy Associate Administrator for 
Investment 

|F* Doc 0-340* FMorf O-8-Oi -845 an) 

BILLING COOC 8028-01-41 


Region I Advisory Council; Public 
Meeting 

The Small Business Administration 
Region I Advisory Council, located in 


the geographical area of Montpelier. 
Vermont, will hold a public meeting at 
10:00 A.M., Wednesday. October 5.19Q, 
at the Cortina Inn, Route 4, Mendon. 
Vermont, to discuss such business as 
may be presented by members, the staff 
of the U.S. Small Business 
Administration, and others attending 
For further information, write or call 
David C. Emery. District Director, U.S, 
Small Business Administration. Federal 
Building. 87 State Street. P.O. Box 605. 
Montpelier. Vermont 05002. (802) 229- 
0538. 

Jean M. Nowak, 

Director , Office of Advisory Councils. 
September 2.1983. 

pit Doc 03-24TI5 FIM 4-4-41, 8 44 «m] 

BILLING COOC 8028-01-44 


Region VIII Advisory Council; Public 
Meeting 

The Small Business Administration 
Region VUI Advisory Council, located in 
the geographical area of Sioux Falls. 
South Dakota, will hold a public meeting 
on Tuesday. October 4.1983, from 9:00 
a.m. to 3:00 p.m., at the Community 
Room. First National Bank in Sioux 
Falls. 100 South Phillips. Sioux Falls. 
South Dakota 57102. to discuss such 
matters as may be presented by 
members, staff of the U.S. Small 
Business Administration, or others 
present. 

For further information, write or call 
Chester B. Leedom. District Director, 
U.S. Small Business Administration. 
Suite 101 Security Building, 101 South 
Main. Sioux Falls, South Dakota 57102- 
605/330-2980. Ext. 231. 

Jean M. Nowak, 

Director, Office of Advisory Councils . 

September 2.1983. 

(FR Doc 03-24738 FiWd NHO Ml «tn| 

BILLING COOC 002S-41-44 


DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

Advisory Circular on Self-Locking Nuts 
on Bolts Subject to Rotation 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Draft advisory circular (AC) 
availability and request for comments. 

summary: This AC provides information 
and guidance concerning the use of self* 
locking nuts on bolts subject to rotation 
during operation. This guidance material 
is applicable for new, amended and 
supplemental type certificates and 
alterations that use self-locking nuts on 
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[bolts subject to rotation for small 

sirplanes. 

oate: Commenters must identify File 
AC 2J.607-XX; Subject: Self-Locking 
Nuts on Bolts Subject to Rotation, and 
comments must be received on or before 
October 24.1983. 

adoress: Send all comments on the 
draft AC to: Federal Aviation 
Administration. ATTN: Regulations and 
Policy Office (ACE-110). 601 East 12th 
Street. Kansas City. Missouri 64106. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Joseph W. Burress. Aerospace 
Engineer. Regulations and Policy Office 
(ACE-110). Aircraft Certification 
Division. Federal Aviation 
Administration. 601 East 12th Street. 
Kansas City. Missouri 64106; 

Commercial Telephone (816) 374-6941. 
or FTS 750-0941. 

SUPPLEMENTARY INFORMATION: Any 

person may obtain a copy of this draft 
AC by writing to: Federal Aviation 
Administration. Aircraft Certification 
Division. Regulations and Policy Office 
(ACE-110), 601 East 12th Street. Kansas 
City. Missouri 64106. 

Comments Invited: Interested parties 
are invited to submit comments on the 
draft AC. The draft AC and comments 
received may be inspected at the offices 
of the Regulations and Policy Office 
(ACE-110). Room 1656, Federal Office 
Building, 601 East 12th Street. Kansas 
City, Missouri, between ihe hours of 7:30 
a m. and 4:00 p.m. on weekdays, except 
Federal holidays. 

Issued in Kansas City. Missouri. August 30. 

t«3. 

Murray E. Smith. 

Dim :or. Central Region. 
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Air Traffic Procedures Advisory 
Committee; Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L 92-163: 5 U S C. App. 1) notice is 
hereby given of a meeting of the Federal 
Aviation Administration (FAA) Air 
Traffic Procedures Advisory Committee 
to b<? held from October 3, at 1 p.m.. 
through October 7. at 1 p.m.. at FAA 
Headquarters, 800 Independence 
Avenue. SVV.. Washington, D.C. 

The agenda for this meeting is as 
follows: A continuation of the 
Committee's review of present air traffic 
control procedures and practices for 
standardization, clarification, and 
upgrading of terminology and 
procedures. 

Attendance is open to the interested 
Public but limited to the space available. 


With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
desiring to attend and persons desiring 
to present oral statements should notify, 
not later than the day before the 
meeting. Mr. Wayne C, Newcomb, 
Executive Director. Air Traffic 
Procedures Advisory Committee, Air 
Traffic Service. AAT-301, 800 
Independence Avenue, SW., 
Washington. D.C. 20591. telephone (202) 
426-3725. Information may be obtained 
from the same source. 

Any member of the public may 
present a written statement to the 
Committee at any time. 

Issued in Washington. D.C.. on August 31. 
1963. 

Wayne G Newcomb. 

Executive Director, Air Traffic Procedures 
Advisory Committee. 
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Rotorcraft Regulatory Analysis 
Seminar. 

agency: Federal Aviation 
Administration. 

action: Notice of meeting. _ 

SUMMARY: Pursuant to Section 10(a)(2) 
of the Federal Advisory Committee Act 
(Pub. L 92-463; 5 U.S.C. App. 1) notice is 
hereby given of a seminar to be 
conducted by the Office of Aviation 
Policy and Plans of the Federal Aviation 
Administration. The agenda for this 
seminar is as follows: A review of the 
conduct of regulatory analysis and the 
role of the analysis in the rotorcraft 
rulemaking process. 

DATE: October 13,1903. from 8:15 a.m. to 
4:45 p.m. 

ADDRESS: The meeting will be held at 
the Federal Aviation Administration, 
conference room 6A/B. 800 
Independence Avenue. SW., 

Washington. D.C. 

FOR FURTHER INFORMATION CONTACT: 

Regulatory Analysis Branch, Office of 
Aviation Policy and Plans, room 938A, 
Federal Aviation Administration, 800 
Independence Avenue. SW.. 
Washington. D.C. 20591; (202) 426-3070. 
Attendance is open to the interested 
public, but limited to the space 
available. 

Issued in Washington. D.G, on August 31. 
1983. 

Kenneth W. Harris. 

Manager, Regulatory Analysis Branch, Office 
of A viation Policy and Plans . 

(FK Doc C3-24MM FU«d It45 «m| 
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Federal Highway Administration 

Environmental Impact Statement: City 
and County of Honolulu, Hawaii 

agency: Federal Highway 
Administration (FHWA). DOT. 

ACTION: Notice of intent. _ 

summary: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement will be 
prepared for a proposed highway project 
in the City and County of Honolulu, 
Hawaii. 

FOR FURTHER INFORMATION CONTACT: 

Mr. H. Kusumoto. Division 
Administrator. Federal Highway 
Administration. U.S. Department of 
Transportation. P.O. Box 50206. 

Honolulu. Hawaii 96850. Telephone: 

(808) 548-5150. 

SUPPLEMENTARY INFORMATION: The 

FHWA. in cooperation with the City and 
County of Honolulu Department of 
Public Works and the State of Hawaii 
Department of Transportation, will 
prepare an environmental impact 
statement (EIS) on a proposal to 
improve Moanalua Road between Pali 
Momi Street and the Aiea Interchange in 
Kalauao. Aiea, on the island of Oahu, in 
the State of Hawaii. The total length of 
the proposed improvement is 
approximately 4,200 feet. 

The proposed project would consist of 
widening and improving the existing 
Moanalua Road. Along both sides of the 
roadway, grade adjustment walls will be 
constructed as required. Driveway 
ramps will be reconstructed where 
necessary to provide access to existing 
driveways and garages. Existing street 
intersections will be modified, as 
necessary, to provide for safer traffic 
movement and smooth riding 
connections. 

Moanalua Road, between Pali Momi 
Street and the Aiea interchange, is 
currently substandard and is inadequate 
in accommodating the increased traffic 
volume generated by adjacent 
residential and commercial 
developments. 

Alternatives under consideration 
include: (1) Taking no action; (2) 
providing intersection improvements as 
a transportation systems management 
(TSM) action; (3) widening the existing 
two- and four-lane roadway to between 
four and six lanes; (4) constructing a 
divided four-lane roadway; and (5) 
implementing turning movement 
restrictions. Various combinations of the 
above alematives will be studied. 

No formal scoping meetings will be 
scheduled. However. FHWA will be 
meeting with several agencies to 
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identify crucial issues and to ensure that 
matters of importance are not 
overlooked in the early stages of review. 
To further ensure that the full range of 
issues related to this proposed action is 
addressed and all significant issues are 
identified, comments will be received 
from all interested agencies and purties. 
pursuant to Chapter 343, Hawaii 
Revised Statutes. 

A public information meeting and a 
public hearing will be held: public notice 
will be given of the time and place of the 
hearing. The draft EIS will be available 
for public and agency review and 
comment. 

Comments or questions concerning 
the proposed project and the EIS should 
be directed to the FTIYVA at the address 
provided above. 

Issued on August 30.1983. 

M. L. Arthur, 

Acting Division Administrator. Honolulu. 
Hawaii. 
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Federal Railroad Administration 

! Waiver Petition Docket Not. RSGM-83-26, 
27, 30 to 38 and 40 to 45) 

Petitions for Waiver of Safety Glazing 
Standards; Ontario Eastern Railroad et 
al. 

Notice is hereby given that 17 
petitioners have submitted requests for 
temporary or permanent waivers of 
compliance with Safety Glazing 
Standards (49 CFR Part 223). The 
Federal Railroad Administration (FRA) 
published a final rule on December 31, 
1979. that requires that all newly built 
and most existing railroad equipment 
have Improved safety glazing materials 
installed in order to reduce the risk of 
death or serious injury resulting from 
flying objects, including bullets The 
regulations provide for the affected 
locomotives, passenger cars, and 
cabooses to be equipped with certified 
glazing in all windows after December 
31.1983. 

The individual petitions for a waiver 
of compliance with this regulation are 
described below. The description 
indicates the nature and extent of the 
relief requested as well as any 
information that has been submitted in 
support of the request for the waiver of 
compliance. 

Interested persons are invited to 
participate in these proceedings by 
submitting written data, views, or 
comments FRA does not anticipate 
scheduling an opportunity for oral 
comment since the facts do not appear 
to warrant it. All communications 


concerning these petitions must identify 
the appropriate Docket Number (e.g.. 
FRA Waiver Petition Docket Number 
RSGM-83-26) and should be submitted 
in triplicate to the Docket Clerk, Office 
of Chief Counsel. Federal Railroad 
Administration. 400 Seventh Street, SW.. 
Washington. D.C. 20590. Communication 
received before October 11,1983 will be 
considered by the Federal Railroad 
Administration before action is taken. 

All comments will be available for 
examination both before and after the 
closing date for comments, during 
regular business hours (9rf)0 a.m.-5:00 
p.m.) in room 5101 Nassif Building. 400 
Seventh Street. SW.. Washington. D.C. 
20590. 

Ontario Eastern Railroad 

I FRA Waiver Petition Docket No. RSCM-83- 
28 | 

The Ontario Eastern Railroad seeks a 
Waiver for their single locomotive 
which operates between Ogdensbuxg 
and Dekalk Junction. New York, a 
distance of about 20 miles. They operate 
through a rural area and have had no 
problems with vandalism. 

Allegheny Southern Railway 

jFRA Waiver Petition Docket No. RSCM-83- 
27) 

The Allegheny Southern Railway 
seeks waiver for their single locomotive 
which operates between Roaring Spring 
and Martinsburg, Pennsylvania, a 
distance of about 6 miles. They operate 
through a rural area and have had no 
problems with vandalism. 

Maryland and Delaware Railroad 

I FRA Waiver Petition Docket No. RSGM-83- 

30] 

The Maryland and Delaware Railroad 
seeks a waiver for their four 
locomotives. Nos. 1& 20. 21 and 2Z, 
which operate over three light density 
branch lines: Frankford, Delaware to 
Snow Hill, Maryland 26.7 miles: Seaford, 
Delaware to Cambridge. Maryland, with 
u stub line to Preston. Mary land 36 
miles: and Townsend, Delaware to 
Chestertown and Centreville, Maryland. 
55 miles. They have experienced no 
incidents of locomotives window 
damage other than an occasional 
cracked window caused by vibration. 

Pioneer Valley Railroad 

[FRA Waiver Petition Docket No. RSCM-83- 

31) 

The Pioneer Valley Railroad seeks a 
waiver for their four locomotives which 
operate over about 25 miles of track 
between Westfield and Holyoke. 
Massachusetts and between Westfied 
and Easthampton. Massachusetts. They 


have had no reportable incidents or 
injuries since they started operation 

Cadiz Railroad Company 

(FRA Waiver Petition Docket No. RSCM-h;u 
32} 

The Cadiz Railroad Company seeks a 
waiver for their two locomotives which 
operate over 10 miles of track through 
rural area between Cadiz and Gracey 
Kentucky. They have not had any 
incidents of vandalism. 

Southern Pacific Transportation 
Company 

(FRA Waiver Petition Docket No. RSGM-ftv 
33) 

The Southern Pacific Transportation 
Company is currently operating, under 
contract, for the California Departmenr 
of Transportation (Caltrain). 73 
passenger cars in commuter service 
between San Francisco and San Jose. 
California. Over 80 percent of the 
glazing in these cars consist of Vi inch 
Lexan polycarbonate glazing which 
meet the test requirement in 5 223.15 (a) 
and (b). They seek a temporary waiver 
to equip the remaining cars with the 
aforementioned Lexan material since 
this equipment is scheduled to be 
replaced with new cars within three 
years. To date none of the existing 
Lexan glazing has required replacement 
due to breakage. They said that 
equipping subject cars with certified 
glazing would seriously hamper their 
ability to provide the necessary 
transportation services for the daily 
commuter. 

Illinois Central Gulf 

|FRA Waiver Petition Docket No. RSCM-W 
34| 

The Illinois Central Gulf seeks an 
extension of the compliance date to 
March 31.1984 to complete 120 of 165 
passenger cars with certified glazing. 
Subject cars are used in their commuter 
operations in the vicinity of Chicago. 
Illinois. The Illinois Central Gulf 
operation is subsidized by the Region.il 
Transportation Authority who in turn 
receive some funding from the Urban 
Mass Transportation Administration. 
Delays in funding have hindered the 
retrofit program and additional time is 
needed to complete the project. 

Middletown and New Jersey Railway 
Company 

[FRA Waiver Petition Docket No. RSCM-H * 
35) 

The Middletown and New Jersey 
Railway Company seeks a permanent 
waiver of compliance for two 
locomotives and one caboose. They 
operate through sparsely populated rural 
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farm country at a speed not over 10 
nph They have not experienced any 
incidents of vandalism. 

Brill!on and Forest Junction Railroad 

Company 

jKRA Waiver Petition Docket No. RSCM-83- 

36) 

The Brillion and Forest Junction 
Railroad seeks a waiver of compliance 
for one locomotive. Their financial 
situation is poor and there is a 
possibility of lease termination on their 
locomotive. 

Norfolk and Portsmouth Belt Line 
Railroad Company 

(FRA Waiver Petition Docket No. RSGM-B3- 

r| 

The Norfolk and Portsmouth Belt Line 
Railroad Company seeks a waiver of 
compliance until June 30.1964 for five 
locomotives. They have equipped ten of 
tkdr fifteen locomotives but need 
additional time to complete the required 
installation of this glazing in the 
remaining locomotives. 

Northeast Illinois Regional Commuter 
Railroad Corporation 

(FRA Waiver Petition Docket No. RSC.M-83- 

»l 

Northeast Illinois Regional Commuter 
Railroad Corporation seeks a waiver of 
compliance until June 30.1964 for 
completion of emergency sashes and 
side door loading sashes on 103 bi-level 
coaches. Their effort to obtain the 
necessary material was delayed due to 
reasons beyond their control. This 
equipment is used in commuter 
passenger service in the Chicago. Illinois 
Mftropolitlan area over two lines 
owned by the Milwaukee Railroad. 

In addition, the Northeast Illinois 
Regional Commuter Railroad seeks a 
waiver of compliance until June 30,1984 
for completion of 20 bl-level passenger 
coaches, two cabooses and two 
locomotives operating over the former 
Chicago. Rock Island and Pacific 
Railroad in Chicago. Illinois area. The 
passenger cars will undergo a complete 
rehabilitation next year. The two 
locomotives and cabooses were recently 
purchased and more time is needed to 
complete the retrofit project. 

Kankakee, Beavervillo and Southern 

Railroad 

!LRA Waiver Petition Docket No. RSGM-83- 

*>) 

The Kankakee. Beaverville and 
Southern Railroad seeks a waiver for 
three locomotives. They operate from 
Kankakee to Sheldon. Illinois, a distance 
°f 26 miles They also operate over 
«bou! 48 miles of former Milwaukee 
Road trackage to Danville, Illinois. Their 


operation is through four small towns 
and they feel the expense to retrofit the 
locomotives would be burdensome. 

Mississippi Export Railroad Company 

|FRA Waiver Petition Docket No. RSGM-83- 

41) 

The Mississippi Export Railroad 
Company seeks a waiver for four 
locomotives and two cabooses. They 
own and operate 42 miles of railroad 
from Pascogoula. Mississippi, where 
they connect with the Seaboard System 
and to Evanston, Mississippi where they 
connect with the Illinois Central Gulf 
Railroad. They operate in the hot. humid 
Gulf Const region and the crews often 
leave the windows open. In addition 
their limited funds are needed for other 
projects, 

Spencerville and Elgin Railroad 
Company 

|FRA Waiver Petition Docket No. RSCM-63- 

42) 

The Spencerville and Elgin Railroad 
Company seeks a waiver for one 
locomotive. They operate in a rural area 
between Lima and Glcnmore. Ohio a 
distance of about 30 miles. They have no 
record of any injuries due to thrown 
objects. 

Detroit and Mackinac Railway Company 

|FRA Waiver Petition Docket No. RSGM-83- 
43| 

The Detroit and Mackinac Railway 
Company seeks a waiver for six 
locomotives and two cabooses. The six 
locomotives have custom cabs thus 
negating any possibility of buying off 
ihe-shelf windows. The railroad 
operates in rural northeastern Michigan 
and traverses no major metropolitan 
area. They said there have not been any 
accidents/incidcnts for the last ten 
years. 

North Louisiana and Gulf Railroad 
Company 

(FRA Waiver Petition No. RSCM-«3-W| 

The North Louisiana and Gulf 
Railroad Company seeks a waiver for 
six locomotives and one caboose. They 
operate between Hodge and Gibsland, 
Louisiana a distance of 40 miles six days 
a week. In addition, three trips a week 
are made from Hodge to Alexandria. 
Louisiana. The operation is through 
sparsely populated and wooded areas. 
There is no record of objects striking 
windows. 

East Tennessee Railway Corporation 

|FRA Waiver Petition Docket No, RSGM-83- 
45J 

The East Tennessee Railway 
Corporation seeks a waiver for two 


locomotives. They operate over eleven 
miles of track between Johnson City and 
Elizabethtown. Tennessee. Their 
operation is in a sparsely populated 
area and they said it would be a 
financial hardship to replace all the 
windows with their limited budget. 

This notice is issued under the 
authority of Section 202 of the Federal 
Railroad Safety Act of 1970. 64 Stat. 97 
(45 U.S.C. 43) and $ 1.49(m) of the 
regulations of the Office of the Secretary 
of Transportation 49 CFR 1.49(m). 

Usucd in Washington. D C. on September 2. 
1983 

|. W. Walsh, 

Associate Administrator for Safety. 

|KH Ik* aw.HWI FI In I »-JMU *4S ««| 
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DEPARTMENT OF THE TREASURY 

Public Information Collection 
Requirements Submitted to OMB for 
Review 

On September 2,1983 the Department 
of the Treasury submitted the following 
public Information Collection 
requirement(s) to OMB (listed by 
submitting bureaus), for review and 
clearance under the Paperwork 
Reduction act of I960., Pub. L 96-511. 
Copies of these submissions may be 
obtained from the Treusury department 
Clearance Officer, by calling (202) 634- 
2179. Comments regarding these 
information collections should be 
addressed to the OMB reviewer listed at 
the end of each bureau’s listing and to 
the Treasury Department Clearance 
Officer. Room 309.1625 T’ Street. N.W.. 
Washington. D.C. 20220. 

Internal Revenue Service 

OMB Number: 1545-0173 
Form Number 4563 
Type of Review: Revision 
Title: Exclusion of Income from Sources 
in United States Possessions 
OMB Number: 1545-0575 
Form Number 5330 
Type of Review: Revision 
Title: Return of Initial Excise Taxes 
Related to Pension and Profit-Sharing 
Plan 

OMB Number 1545-0712 
Farm Number: 6198 
Type of Review: Revision 
Title: Computation of Deductible Loss 
for an Activity Described in Section 
465 (c) 

OMB Number 1545-0110 
Form Number 1099-DIV 
Type of Review: Existing Regulations 
Title: Statement for Recipients of 
Dividends and Distributions 
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OMB Number 1545-01 IB 
Form Number 1099-PATR 
Type of Review: Existing Regulations 
Title: Statement for Recipients (Patrons) 
of Taxable Distributions from 
Cooperatives 
OMB Number N/A 
Form Number: 8002 
Type of Review: New 
Title: Notice of Inconsistent Treatment 
or Amended Return 
OMB Number: 1545-0415 
Form Number W-4P 
Type of Review: Existing Regulations 
• Title: Withholding Certificate for 
Pension or Annuity Payments 
OMB Number 1545-0099 
Form Number: 1065 and Schedules 
Type of Review: Revision 
Title: U.S. Partnership Return of Income. 
Capital Cains and Lasses. Partners' 
Shares of Income. Credits, 

Deductions, etc., Partner's Share of 
Income. Credits. Duductions, etc. 

OMB Number 1545-0128 
Form Number 1120-L 
Type of Review: Revision 
Title: U.S. Life Insurance Income Tax 
Return 

Bureau of Alcohol, Tobacco and 
Firearms 

OMB Number 1512-0195 
Form Number ATF F 5110.25 
Type of Review: Revision 
Title: Application for Operating Permit 
under 28 U.9:C. 5171(d) 

OMB Number 1512-0168 
Form Number ATT-' F 3071 
Type of Review: Extension 
Title: Tax Return—Manufacturer of 
Tobacco Products 
OMB Number 1512-0028 
Form Number ATF F 5 (7560.5) 

Type of Review: Revision 
Title: Application for Tax-Exempt 
Transfer and Registration of Firearms 


OMB Number 1512-0027 
Form Number ATF F 4 (7500.4) 

Type of Review: Revision 
Title: Application for Tax-Paid Transfer 
and Registration of Firearms 
OMB Number 1512-0220 
Form Number ATF F 5170.4 
Type of Review: Reinstatement 
Title: Application for Importer's and/or 
Wholesaler's Basic Permit Under 
Federal Alcohol Administration Act 
OMB Number 1512-0024 
Form Number ATF F1 (7580.1) 

Type of Review: Extension 
Title: Application to Make and Register 
a Firearm 

OMB Number 1512-0183 
Form Number ATF F 3068 
Type of Review: Extension 
Title: Manufacturer of Tobacco 
Products—Monthly Reports 
OMB Number: 1512-0180 
Form Number ATF F 4640 
Type of Review: Extension 
Title: Remittance Transmittal (Alcohol. 

Tobacco and Firearms) 

OMB Number 1512-0022 
Form Number ATF F 7580 
Type of Review: Revision 
Title: Application to Transport 
Interstate or to Temporarily Export 
Certain National Firearms Act (NFA) 
Firearms 

OMB Number 1512-0191 
Form Number: ATF F 5100.16 
Type of Review: Extension 
Title: Application for Transfer of Spirits 
and/or Denatured Spirits in Bond 
OMB Number 1512-0203 
Form Number ATF F 5110.35 
Type of Review: Extension 
Title: Distilled Spirits Tax Return— 
Deferred Payment 
OMB Number 1512-0087 
Form Number ATF F 1827 
Type of Review: Extension 


Title: Report of Use or Other Dispost tioo 
of Red Strip Stamps 

OMB Reviewer: Norman Fnimkin ( 202 ) 
395-6880. Office of Management and 
Budget Room 3208. New Executive 
Office Building, Washington. D.C 
20503 

Office of the Secretary 

OMB Number: 1505-0021 
Form Number: TD F 90-22.1 
Type of Review: Revision 
Title: Report of Foreign Bank and 
Financial Accounts 
OMB Reviewer Judy McIntosh (202) 
395-8880, Office of Management dnd 
Budget, Room 3208. New Executive 
Office Building. Washington. D.C. 
20503 

Rita A. DeNaxy. 

Departmental Reports. Management Office 
September 2.1983. 

fFR Doc «3-24&n Ftlrd M-«J « 45 •!*) 

ML LINO coot 4aifr-2S-U 


Internal Revenue Service 

Cost Comparison Review 

The Internal Revenue Service will 
begin a cost comparison review of the 
Health Unit in its Philadelphia Service 
Center. 11601 Roosevelt Boulevard. 
Philadelphia. Pennsylvania, October 11. 
1983. as required by OMB Circular No 
A-78 Performance of Commercial 
Activities. 

Dated: September 8.1983. 

Edwin Murphy, 

A-76 Program Manager. InternalRevenur 
Service. 
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Sunshine Act Meetings 
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courts notices of meetings published 
ufxJai the “Government in the Sunshine 
AcT (Pub. L 94-409) 5 U.S.C. 
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1 

COMMODITY FUTURES TRADING 

COMMISSION 

“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 48 FR 170, 
Wednesday, August 31,1983. 

PREVIOUSLY ANNOUNCED TIME AND DATE 

of the meeting: 10 a m., Tuesday, 

September 13,1983. 

CHANGES IN the meeting: Addition to 

Meeting: 

Cor.*»,deration of Joint New Orleans- 
MkJAmcrica Rule Submissions 

IS-12H S3 F\Wd S-7-U3: *12 pa.) 
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2 


EQUAL EMPLOYMENT OPPORTUNITY 

COMMISSION 

date and time: 9:30 a.m. (eastern time). 
Tuesday, September 13,1983. 

^lace: Commission Conference Room 
No, 200, second floor, Columbia Plaza 
Office Building, 2401 E Street NW„ 
W'abhington. D.C. 20506. 

Status: Part will be open to the public 
and part will be closed to the public, 
matters to be considered: 


1 Announcement of Notation Vote. 

£ Report on Commission Operations 

(Optional). 

3. Freedom of Information Act Appeal No. 
“T-fv-l-OlA-ltO-PA. concerning a request for 
ttoteruU from a Title VII charge tile. 

A Proposed Amendment of Fee Schedule 
for FQIA Requests. 

5 Criteria and Procedures for Issuance of 
opinion Letters by Legal Counsel. 

Voluntary Assistance Program Phase I. 

C ° mroem, * d TRR ° Con,ractB for PT 


8. Recommended State and !«ocal Agency 
Program Contracts for FY 1984. 

'Closed: 

1. Litigation Authorization: General 
Counsel Recommendations. 

2 Discussion of Subpoena (062-82-0048). 
Note.-—Any matter not discussed or 
concluded may be carried over to a later 
meeting. (In addition to publishing notices on 
EEOC Commission meetings in the Federal 
Register, (he Commission also provides 
recorded announcements a full week in 
advance on future Commission sessions. 
Please telephone (202) 634-6748 at all times 
for Information on these meetings). 

CONTACT PERSON FOR MORE 

information: Treve McCall. Executive 
Secretary to the Commission at (202) 
634-6748. 

Issued: September 6.1983. 

(S^u7i-ej Fil'd s-7-e* mta hr] 
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FEDERAL OEPOStT INSURANCE 
CORPORATION 

Agency Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act“ (5 
U.S.C. 552b), notice is hereby given that 
at 7:05 p m. on Saturday. September 3, 
1983, the Board of Directors of the 
Federal Deposit Insurance Corporation 
met in closed session, by telephone 
conference call, to: (1) Receive bid 9 for 
the purchase of certain assets of and the 
assumption of the liability to pay 
deposits made in The Douglass State 
Bank. Kansas City, Kansas, which was 
closed by the Bank Commissioner for 
the State of Kansas on Saturday, 
September 3,1983: (2) accept the bid for 
the transaction submitted by The 
Douglass Bank. Kansas City, Kansas, a 
newly-chartered State nonmember bank 
subsidiary of Douglass Bancorp Inc., 
Kansas City, Kansas, a newly-formed 
bank holding company: (3) approve the 
applications of The Douglass Bank, 
Kansas City, Kansas, for Federal deposit 
insurance and for consent to purchase 
certain assets of and assume the 
liability to pay deposits made in The 
Douglass State Bank. Kansas City, 
Kansas; and (4) provide such financial 
assistance, pursuant to section 13(c)(2) 
of the Federal Deposit Insurance Act (12 
U.S.C. 1823(c)(2)), as was necessary to 
facilitate the purchase and assumption 
transaction. 


In calling the meeting, the Board 
determined, on motion of Chairman 
William M. Isaac, seconded by Director 
C. T. Conover (Comptroller of the 
Currency), that Corporation business 
required its consideration of the matters 
on less than seven days* notice to the 
public; that no earlier notice of the 
meeting was practicable; that the public 
interest did not require consideration of 
the matters in a meeting open to public 
observation: and that the matters could 
be considered in a closed meeting 
pursuant to subsections (c)(6), (c)(8), 
(c)(9)(A)(ii), and (c)(9)(B) of the 
“Government in the Sunshine Act** (5 
U.S.C. 552b(c)(6), (c)(8), (c)(9)(A)(ii), and 
(c)(9)(B)). 

Dated: September 8.1983. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 

|S-ir7V43 Filed #-7-83, 11 *2 hr) 
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4 

FEDERAL MARITIME COMMISSION 

time and date: 9 a.m., September 14, 
1983. 

place: Hearing Room One, 1100 L Street 
NW.. Washington. D.C. 20573. 
status: Closed 

MATTER TO BE CONSIDERED: 

1. Docket No. 83-20, AABCO, INC— 
Petition for Declaratory Order—Further 
Consideration of the Record. 

CONTACT PERSON FOR MORE 

information: Francis C. Humey, 
Secretary (202) 523-5725. 

]5-1771-83 Filed 83:4 M pm] 

BIULINO COOE 87TM31-M 


5 

merit systems protection board 
time ANO DATE: 10 a.m., Thursday. 
September 22.1983. 
place: 1120 Vermont Avenue NW., 
Room 801, Washington, D.C 
status: Open to the public. 

MATTERS TO BE CONSIDERED: Oral 
argument in the case of Social Security 
Administration. Department of Health 
and Human Services v. Robert W. 
Goodman, Administrative Law Judge, 
MSPB Docket No. I IQ75218210015. 
CONTACT PERSON FOR ADDITIONAL 
INFORMATION: Pat Paige, Office of the 
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Secretary. 1120 Vermont Avenue NW., 
Washington, D.C. 20419; (202) 653-7200. 

Dated: August 22. 1383 
For the Board. 

Herbert E. Et ling wood. 

Chairman. 

|V trvtt Kiirti 3 «o s*n| 

Billing COOC 7400-01 Ai 


6 

POSTAL RATE COMMISSION 

TIME AND DATE: 10 a.m.. Thursday, 
September 0.1983, 

place: Conference Room. Room 500, 
2000 L Street NW.. Washington. DC 
20268. 

status: Closed. 

matters to be considered: Closed 
pursuant to 5 U.S.C. 552b(c)(2)(6). 

Personnel Matters 

CONTACT PERSON FOR MORE 

information: Cyril J. Pittack, Acting 
Secretary. Postal Rate Commission 
Room 500, 2000 L Street NW.. 
Washington. D.C 202G8, Telephone (202) 
254-3080. 

|S irtMD Piled 9~6~03. 4ISp«iJ 

BILLING COOC mS-Ol-M 
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DEPARTMENT OF LABOR 

Employment Standards 
Administration. Wage and Hour 
Division 

Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 

General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3.1931. as amended (46 Stat. 

1494, as amended. 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations. 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor's Orders 12-71 and 15-71 (36 FR 
8755. 8756). The prevailing rates and 
fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted 
construction projects to laborers and 
mechanics of the specified classes 
engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest. 

General wage determination decisions 
ore effective from their date of 


publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR. Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 

Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions 

Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pufsuant to the 
provisions of the Davis-Bacon Act of 
March 3.1931. as amended (46 Stat. 

1494. as amended. 40 U.S.C 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor's orders 13-71 and 15-71 (36 FR 
8755. 8756). The prevailing rates and 
fringe benefits determined in foregoing 
general wage determination decisions, 
as hereby modified, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein. 

Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 


encouraged to submit wage rate 
information for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor. F.rnployment Standards 
Administration. Wage and Hour 
Division, Office of Government Contract 
Wage Standards Division of 
Government Contract Wage 
Determinations. Washington. D.C 20210 
The cause for not utilizing the 
rulemaking procedures prescribed in 5 
U.S.C, 553 has been set forth in the , 
original General Determination 
Decision. 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 


ConrwctxaA CT63-3021 ... - -Junt 3. 1963 

Stor'd* 

FLM-1017_Apr f. 1963 

FLW-I01S.. __Apr. ft 1963 

FlW-tOW----Apr 22. 1963 

FL83-1060 _Apr 28, 1963 

Kantuckf 

KVS2 1060 ,.-Oct ft. 19*? 

KYS2-1062. KY82-1064. KVS2-10M, Oct 15. 19« 
KV82-106& KVft*-l067 

KY82-10N .. ___ Oct 22. 19 

MmtftftOt* 

MN63-2001 —__- Mr* 14, »9ft3 

MNB3-H&7-M 29. 1963 

Mcnocrr MOW-4047 Amp 24 1963 

^NJftTaOIS. NJSS-301S_ Junp 17. 1963 

NJW-3026__ to* 29 . *963 

Nt» Mpuco NM63-4032_Apr 15. 19«3 

R*o<M Island R*3-3042 Auq IS »96J 


Supersedeas Decision to General Wage 
Determination Decisions 

The numbers of the decisions being 
superseded and their dates of 
publication in the Federal Register are 
listed with each State. Supersedeas 
decision numbers are in parentheses 
following the numbers of the decisions 
being superseded. 

Mm 

lN62-2029(1NM-2071) - •. 

Mft?XB10NW-2O73l- A* 22. 1962 

****** KSW-40l5<KS83-406ei Fat) 4. 1963 

PpcnvyVtma PAfti 3041 (PAM-30021 A/y ft 19ft* 

Signed at Washington. D.C-. this 2nd dny of 
September 1983 

Dorothy P. Come, 

Assistant Administrator, W'qge and Hour 
Division . 

BILLING coot 4516-77-* 
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INFORMATION SECURITY OVERSIGHT 

OFFICE 

32 CFR Part 2003 

National Security Information; 

Standard Forms 

agency: information Security Oversight 
Office (ISOO). 

action: Final rule. 

summary: This rule provides for the use 
within the executive branch of standard 
forms that pertain to national security 
information* These forms are issued in 
accordance with the provisions of 
Sect.on 5.3(b)(7) of Executive Order 
12356. 

effective date: September 9,1983. 

FOR FURTHER INFORMATION CONTACT: 
Steven Garfinkel. Director, ISOO. 
Telephone: 202-535-7251. 
supplementary information: Section 
I 53(b)(7) of Executive Order 12358 
j authorizes the Director of ISOO to 
prescribe the use of standard forms that 
will promote the implementation of the 
government-wide information security 
program. ISOO has developed these 
forms in coordination with those 
agencies that will be primarily affected 
| by them. 

List of Subjects in 32 CFR Part 2003 

Classified information. Executive 
orders. Information, National security 
t information. Security information. 

Title 32 of the Code of Federal 
Relations, Chapter XX. is amended by 
adding a new Part 2003 to read as 

follows: 

part 2003—NATIONAL SECURITY 
INFORMATION—STANDARD FORMS 

Subpart A—General Provisions 

[S#c 

21X33 1 Purpose. 

2003.2 Scope. 

[3WL3 Waivers, 
j 2003 4 Availability. 

| Subpart B—Prescribed Forms 

Classified Information 
Nondisclosure Agreement: SF189. 
Authority: Sec. 5.2(b)(7) of E.0.12358. 


Subpart A—General Provisions 

5 2003.1 Purpose. 

The purpose of the standard forms 
prescribed in Subpart B is to promote 
the implementation of the government- 
wide information security program. 
Standard forms are prescribed when 
their use will enhance the protection of 
national security information and/or 
will reduce the costs associated with its 
protection. 

$2003.2 Scope. 

The use of the standard forms 
prescribed in Subpart B is mandatory for 
all departments, and independent 
agencies or offices of the executive 
branch that create and/or handle 
national security information. As 
appropriate, these departments, and 
independent agencies or offices may 
mandate the use of these forms by their 
contractors, licensees or grantees who 
are authorized access to national 
security information. 

$2003.3 Waivers. 

Except as specifically provided, 
waivers from the mandatory use of the 
standard forms prescribed in Subpart B 
may be granted only by the Director of 
ISOO. The Director of ISOO will be 
responsible for ensuring that all waivers 
that necessitate changes to a standard 
form are cleared with the General 
Services Administration's Office of 
Information Resources Management 
(KLSO) as an exception to the standard 
form (41 CFR 101-11.8). 

$2003.4 Availability. 

Agencies may obtain copies of the 
standard forms prescribed in Subpart B 
by ordering through FEDSTRIP/ 
MILSTRJP or by including the required 
quantities on a Standard Form 3146 
signed by an agency approving official 
for self-service store purchases. The 
national stock number of each form is 
cited with its description in Subpart B. 

Subpart B—Prescribed Forma 

§ 2003.20 Classified Information 
Nondisclosure Agreement: SF 189. 

(a) SF 189 is a nondisclosure 
agreement between the United States 
and an individual that is to be executed 


as a condition prior to the United States 
Government authorizing that individual 
access to classified information. 

(b) All employees of executive branch 
departments, and independent agencies 
or offices, and the employees of their 
contractors, grantees and licensees must 
sign SF 189 as a condition prior to being 
authorized access to classified 
information. This requirement may be 
implemented prospectively by an 
agency for which the administrative 
burden of compliance would be 
excessive. Only the National Security 
Council may grant an agency's 
application for prospective 
implementation. To request prospective 
implementation, an agency must submit 
its justification to the Director of ISOO, 
who will forward it with a 
recommendation to the National 
Security Council. 

(c) Agencies may require other 
persons, who are not included under 
paragraph (b), above, to execute SF 189 
as a condition prior to receiving access 
to classified information. 

(d) Only the National Security Council 
may grant an agency's application for a 
waiver from the use of SF 189. To apply 
for a waiver, an agency must submit its 
proposed alternative nondisclosure 
agreement to the Director of ISOO, 
along with its justification. The Director 
of ISOO will request a determination 
about the alternative agreement’s 
enforceability from the Department of 
Justice prior to making a 
recommendation to the National 
Security Council. 

(e) Each agency must retain its 
executed copies of the SF 189 in file 
systems from which the agreements can 
be expeditiously retrieved in the event 
that the United States must seek their 
enforcement. 

(f) The national stock number for the 
SF 189 is 7540-01-161-1869. 

Dated: September 6.1983. 

Steven Garfinkel. 

Director. Information Security Oversight 
Office. 
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DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 20 

Final Frameworks for Late Season 
Migratory Bird Hunting Regulations 

agency: Fish and Wildlife Service. 
Interior. 

action: Final rule. 

summary: This rule prescribes final late 
season frameworks from which Slates 
may select season dates, limits, and 
other options for 1983-84 migratory bird 
hunting season. The earliest of these 
seasons generally commences on or 
about October 1.1983. and include most 
of those for waterfowl. 

Except as noted, the frameworks are 
similar to those in effect last hunting 
season. The Service continues its 
program of stabilized duck hunting 
regulations into the 1983-84 hunting 
season ns the fourth year of a 5-year 
cooperative study with Canada. Special 
restrictions to reduce the black duck 
harvest will be initiated this year. 
Management strategies for canvasbacks 
will be altered in the 3 eastern flyways. 

The Service annually prescribes 
hunting regulations frameworks to the 
States. The effects of this final rule are 
to facilitate the selection of hunting 
seasons by the States and to further the 
establishment of the late season 
migratory bird hunting regulations for 
the 1983-84 season. State selections will 
be published in the Federal Register as 
amendments to § 20.104 through 20.107 
and $ 20.109 of Title 50 CFR Part 20. 
EFFECTIVE DATE: This rule takes effect 
on September 9.1983. Tentative State 
selections of seasons and other options 
based on the proposed frameworks are 
due by September 9,1983. 
addresses: Send State season 
selections to: Director (FWS/MBMO). 
U.S. Fish and Wildlife Service. 
Department of the Interior, Washington, 
D.C. 20240. Comments received on the 
proposed late season frameworks are 
available for public inspection during 
normal business hours in Room 538. 
Matomic Building, 1717 H Street. NW., 
Washington, D.C. Copies of the 
environmental assessments on black 
ducks and canvasbacks are available 
from the Office of Migratory Bird 
Management, U.S. Fish and Wildlife 
Service. Department of the Interior. 
Washington. D.C. 20240. 

FOR FURTHER INFORMATION CONTACT: 

John P. Rogers, Chief. Office of 
Migratory Bird Management, U.S. Fish 
and Wildlife Serv ice. Department of the 


Interior. Washington. D.C 20240 (202) 
254-3207. 

SUPPLEMENTARY INFORMATION: The 

Migratory Bird Treaty Act of July 3.1918 
(40 Stat. 755; 10 U.S.C. 703 et seq.). as 
amended, authorizes and directs the 
Secretary of the Interior, having due 
regard for the zones of temperature and 
for the distribution, abundance, 
economic value, breeding habits, and 
times and lines of flight of migratory 
game birds, to determine when, to what 
extent, and by what means such birds or 
any part. nest, or egg thereof may be 
taken, hunted, captured, killed, 
possessed, sold, purchased, shipped, 
carried, exported, or transported. 

On April 5.1983, the U.S. Fish and 
Wildlife Service (hereinafter the 
Service) published for public comment 
in the Federal Register (48 FR 14700) 
proposals to amend 50 CFR Part 20, with 
comment periods ending June 22. July 15, 
and August 19 (later extended to August 
24). 1983, respectively, for the 1983-84 
Alaska, Puerto Rico, and Virgin Islands 
hunting seasons; other early hunting 
seasons; and the late hunting seasons 
frameworks. That document dealt with 
the establishment of hunting seasons, 
shooting hours, areas, and limits for 
migratory game birds under § § 20.101 
through 20.107 and 20.109 of Subpart K. 

A supplemental proposed rulemaking for 
both the early and late season 
frameworks appeared in the Federal 
Register dated June 17,1983 (48 FR 
27799). 

On July 7.1983. the Service published 
for public comment in the Federal 
Register (48 FR 31266) a third document 
consisting of a proposed rulemaking 
dealing specifically with frameworks for 
early season migratory bird hunting 
regulations. On July 22.1983, the Service 
published in the Federal Register (48 FR 
33488) a fourth document containing 
final frameworks for Alaska. Puerto 
Rico, and the Virgin Islands, and on 
August 3.1983 (48 FR 35100). a fifth 
document containing final frameworks 
for other early seasons for migratory 
bird hunting regulations from which 
State wildlife conservation agency 
officials selected early season hunting 
dates, hours, areas, and limits for the 
1983-84 season. A sixth document (48 
FR 35152) also dated August 3.1983. 
supplements Federal Register 
documents 48 FR 14700 and 48 FR 27799 
as these concern black ducks. On 
August 15.1983, the Service published in 
the Federal Register (48 FR 36853), a 
seventh document containing proposed 
frameworks for late season migratory 
bird hunting regulations. On August 26. 
1983, the Service published in the 
Federal Register (48 FR 39023) an eighth 


document consisting of a final rule 
amending Subpart K of Title 50 CFR Pa n 
20 to set hunting seasons, hours, areas, 
and limits for mourning doves, white¬ 
winged doves, band-tailed pigeons, rails, 
woodcock. snipe, and gallinules; 
September teal seasons: sea ducks in 
certain defined areas of the Atlantic 
Flyway: ducks in September in Florida. 
Iowa, Kentucky, and Tennessee; 
sandhill cranes in the Central Flyway 
and Arizona: sandhill cranes and 
Canada geese In southwestern 
Wyoming: migratory game birds in 
Alaska. Hawaii, Puerto Rico, and the 
Virgin Islands: and special falconry 
seasons. This document is the ninth m 
the series and establishes final 
frameworks for late season migratory 
bird hunting regulations for the 1983-M 
season. 

These final regulations contain no 
information collections subject to Office 
of Management and Budget review 
under the Paperwork Reduction Act of 
1980. 

Review of Public Comments and the 
Service's Response—Written Comment* 
Received 

In the Federal Register dated June 17. 
1983 (at 48 FR 27799), the Service 
responded to comments received up to 
that time on proposed late season 
frameworks. Eight statements made si 
the public hearing on proposed late 
hunting season frameworks and 18 
additional written comments were 
summarized and responded to in the 
Federal Register dated August 15.1983 
(at 48 FR 36853). Since then 33 written 
comments have been received. In 
several cases, more than one comment 
was received from the same responded 
and in some others views were offered 
on more than one regulatory subject 
The new comments originated from 17 
states. 5 national conservation 
organizations, 1 regional organization 
and a number of individuals. They art 
summarized and responded to as 
follows according to the regulatory 
topics identified in the Federal Register 
dated April 5.1983 (48 FR 14700). 

Framework dates for ducks and jpe* 
in the continental United States. Seven 
camments were received regarding 
frameworks for duclts and geese. 
Delaware and Washington endorsed the 
proposed late season regulations. 
Washington reaffirmed support for 
stabilized season frameworks but 
opposed extending framework dates. 
The Wildlife Legislative Fund of 
America supported the season lengthy 
bag limits and shooting hours proposed 
and offered other comments treated is 
following sections. Missouri 
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rtcoir. mended the daily bag limit of 
Canada geese in the Swan Lake Zone 
remain at one through November 13. 

South Carolina announced a closed 
teason on mottled ducks Statewide. 
Defenders of Wildlife questioned what 
they view as liberal regulations and 
cautioned that Anderson and Burnham's 
compensatory mortality conclusions are 
tenuous and should not be applied to 
justify liberal regulations frameworks. 
One Michigan hunter recommended 
establishment of a special "black and 
white" duck season In the State. 

Response. The support of Delaware. 
Washington and the Wildlife Legislative 
Fund «: America for the proposed 
frameworks is acknowledged as is 
Washington’s support for present 
framework dates. The Service has 
incorporated in this document 
Missouri's recommendation concerning 
Canada goose season dates in the Swan 
Like Zone. Also included is South 
Carolina's closure of the mottled duck 
reason 

In response to comments by 
Defenders of Wildlife, the Service does 
Mt rely solely on compensatory 
mortality theories when establishing 
regulation frameworks. Annual breeding 
population and harvest surveys, which 
provide direct means to monitor the 
status of many waterfowl species, are 
also considered. The Service believes 
»ch surveys in conjunction with 
biding H nd other studies provide 
•ufficien! information to develop 
Wormed management decisions, and do 
iK/t indicate that current frameworks are 
too liberal. 


[The proposal for a "black and whit, 
cud season in Michigan was 
considered but not endorsed bv the 
Mississippi Flyway Council. The Service 
relieves additional Information and 
fabrication is needed before such a 
kwon proposal can be evaluated. 

R>ack ( lucks. Ten comments 
gaining to the proposed regulations 
*! n black duck hunting received. Of 
indicated support for the 
^oposed regulations with or without 
^ Modification: one comment with 
, ‘^‘vidually signed form letters 
1 opposed the regulations for 
^'ate New York as being too 
^’rictive: and three comments 
nt ^atod that in general, the 
^Idtions were not restrictive enough 
recommended that no hunting of 
> P Mucks should be permitted. 

Wowing are the comments and Service 
ponses. 

i.V Delaware Division of Fish and 
endorsed the proposed black 
i, r !* irvcs * restrictions for Delaware 
» ' in the Federal Register on 
^ 3. 1983 (48 FR 35132). 


The New York Department of 
Environmental Conservation (NYDEC) 
by telephone expressed support for the 
proposed black duck regulations but 
noted an error in the proposed 
regulation for the Southeastern Zone of 
New York. In the August 15.1983 
Federal Register (48 FR 27880), it was 
stated that hunting of black ducks would 
be prohibited throughout the second part 
of a split season in the Southeastern 
Zone of New York. NYDEC pointed out 
that the prohibition should apply to the 
last 25 days of the second part of a split 
season in the Southeastern Zone. 

Response . The Service concurs that 
the proposal in the August 15,1983 
Federal Register, is misstated and that 
the correct wording is as indicated by 
NYDEC. The wording is corrected in this 
final rule. The restriction in the 
Southeastern Zone of New York will 
continue to have the effect of prohibiting 
black duck hunting during 25 of the 50 
days of duck hunting permitted in this 
Zone as was originally intended. 

The Connecticut Department of 
Environmental Protection (CDEP) 
requested an amendment to the 
proposed black duck regulations for 
Connecticut for 1983. In the August 15, 
1983 Federal Register (48 FR 38360), it 
was proposed that one black duck per 
day be permitted in the North (Inland) 
Zone of Connecticut throughout both 
portions of a split season. The 
amendment provides that black duck 
hunting will be prohibited during the 
first part of a split season in the North 
(Inland) Zone and one black duck will 
be permitted per day during the second 
part of a split season in that zone. This 
change makes the black duck regulation 
of the North (Inland) Zone similar to 
that for the South (Coastal) Zone of 
Connecticut. 

Response. The amendment is adopted 
in this final rule. The change will further 
reduce the harvest of black ducks In 
Connecticut and is consistent with 
Service and Atlantic Flyway Council 
objectives in this regard. 

Mr. Frederick G. Faerber III and 139 
other correspondents objected to the 
black duck hunting restriction proposed 
for the Southeastern Zone of New York 
on the ground that it was too severe. 

They requested that one black duck per 
day be permitted throughout the entire 
duck hunting season and that a 
prohibition on black duck hunting during 
the second part of a split season as 
proposed in the August 15.1983 Federal 
Register (48 FR 38860). be eliminated. 
They stated that a prohibition closure 
would increase the risk of unintentional 
violations of the regulations because 
hunters will mistake black ducks for 
mallards. 


Response. The restriction on black 
duck hunting in the Southeastern Zone 
of New York is discussed above in 
response to comments from the New 
York Department of Environmental 
Conservation. It was noted that a 
misstatement in the proposal described 
in the August 15.1983 Federal Register 
(48 FR 27860) is corrected in this final 
rule. This has the effect of permitting 
one black duck per day during a portion 
of the second part of a split season in 
the Southeastern Zone of New York. It 
does not. however, permit one black 
duck per day throughout the entire 
season in the Southeastern Zone as 
requested by these correspondents. The 
purpose of restrictions of black duck 
hunting is to reduce the rate of harvest 
of black ducks to a level lower than that 
of previous years. The Service and the 
Atlantic Flyway Council are seeking 
ways to halt a downward trend in 
numbers of black ducks evident during 
the past 25 years and these restrictions 
are an important part of that effort. A 
combination of reduction in bag limit 
and in number of days of black duck 
hunting has been determined by the 
Service and the State to be an 
appropriate and effective way to reduce 
harvest in New York. It is recognized 
that hunters may encounter some 
difficulties in distinguishing black ducks 
from mallards in the field under some 
circumstances. To help huntera with this 
problem, the Service and the State 
cooperatively are providing 
identification aids that illustrate the 
differences between black ducks and 
mallards. It is important that hunters 
assume a share of responsibility in this 
effort by taking advantage of these aids 
to learn to distinguish black ducks from 
other species, and refrain from shooting 
when in doubt. 

South Carolina Wildlife and Marine 
Resources Department recommended 
that in addition to restrictions described 
in the August 14.1983 Federal Register 
(48 FR 36860). there be no open season 
on black ducks in Georgetown. 
Charleston. Colleton, and Beaufort 
Counties. 

Response . This proposed change in 
the regulation for South Carolina is 
included in the black duck regulations 
listed below. This change should reduce 
the number of black ducks harvested in 
South Carolina and is consistent with 
objectives of the Service and the 
Atlantic Flyway Council in this regard. 

The Wildlife Legislative Fund of 
America (WLFA) commented In support 
of the Service proposal to reduce black 
duck harvest by 25 percent in the 
Atlantic Flyway but questioned the idea 
that hunting is the cause of the decline 
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of the black duck and that hunting 
restrictions will lead to an increase 
They pointed out that the combined 
population of mallards and black ducks 
within the Atlantic Flyway does not 
reflect a decrease in numbers of ducks* 
They support hunting restrictions on 
black ducks primarily as an information 
gathering device that may help in 
determining the precise cause of tile 
black duck problem and thus benefit the 
species. In further comments they 
question the classification of the black 
duck as a species, and suggest that it 
might more properly be considered a 
subspecies of the mallard. They suggest 
that hybridization between mallards 
and black ducks may be a natural 
process and in this case hunting 
regulations to combat it would be 
difficult to justify. 

Response, the Service concurs that the 
cause or causes of the decline in black 
duck numbers is not clear. The views 
expressed by WLFA are consistent in 
general terms with the course of action 
being fallowed by the Service* 
Hybridization of black ducks and 
mallards is a complex subject and is 
being further investigated in the United 
States and Canada. 

Mr. M. W. Coulter of East Holden. 
Maine requested that the Service 
propose an experimental closure on 
black duck hunting because of a 
continuing, alarming decline of black 
ducks in the Atlantic Klyway. 

Response . A complete ban on the 
hunting of black ducks is one of the 
alternatives considered in the 
Environmental Assessment, Proposed 
Hunting Regulations on Black Ducks , 
1983. As pointed out in that assessment, 
a complete ban on the hunting of black 
ducks would be more effective than 
other alternatives in improving the 
status of black ducks if hunting was the 
principal limiting factor. However, the 
relationship between hunting and the 
status of the black duck population in 
the Atlantic Flyway is not clear. The 
Service believes that the restrictions 
proposed In the Federal Register on |une 
17.1983 (48 FR 27799) and August 15. 

1983 (48 FR 36853 represent a reasonable 
and appropriate first step toward 
determining the relationship, if any. 
between black duck harvests and 
populations and will, at the same time, 
reduce harvest pressure on black ducks. 
Hunting provides a major source of 
information in evaluating the 
relationship between harvests and 
populations. This source of information 
would be lost under a complete closure. 
The Service has stated previously (47 FR 
41253) and continues to believe that the 
current status of the black duck 


population does not require such drastic 
management action as a complete 
closure of black duck hunting in the 
Atlantic Flyway. This question is further 
discussed below in response to 
comments from Maine. 

The Maine Department of Inland 
Fisheries and Wildlife stated that 
individual Slate restrictions on black 
duck hunting do not constitute a 
sufficient effort to attempt to reverse the 
population decline of this species, and 
recommended a complete closure on 
black duck hunting throughout the 
Atlantic Flyway. 

Response . This question is discussed 
above under the response to comments 
by M. W. Coulter. It is recognized that 
Maine has different views on this matter 
than other States in the Atlantic Flvway. 
and that these views arc influenced by 
special consideration for the black duck 
situation in Maine. As compared to 
other States in the Fly way, Maine is an 
important production area for black 
ducks as well as an important migration 
and wintering area. A large proportion 
of the block ducks produced in Maine 
are also harvested there. A sharp 
decline in the black duck breeding 
population in recent years, observed by 
waterfowl biologists in Maine, has led to 
concern about the status of the species 
in that State. The restrictions on harvest 
of black ducks proposed in the Federal 
Register on June 17.1983 (48 FR 27799) 
and August 15.1983 (48 FR 38853) for the 
Atlantic Flyway were developed in 
cooperation with the States of that 
Flyway and* after thorough review and 
discussion at meetings in March and 
July, 1983. were supported by the 
Atlantic flyway Council. Even though 
Maine spoke in favor of a closed season 
at these meetings, the Council 
determined that this was not necessary 
or appropriate for the entire Flyway. 

The Service, also, is of the view that the 
particular situation in Maine does not 
extend to most of the remainder of the 
Flyway. 

The Humane Society of the United 
States (HSUS), through its legal counsel 
submitted a 15 page statement of views 
on the proposed 1983-84 black duck 
hunting regulations. In this statement 
HSUS asserts that (1) the "Service has 
reneged on its commitment to the 
federal courts and to the public", 
interpreting this commitment to be "a 
program of attempting to restore the 
black duck population by reducing 
hunting pressure, particularly that on 
immatures"; (2) the Service has provided 
"no analysis of the appropriate amount 
of kill reduction" referring here to "what 
reduction would fulfill its (the Service] 
duty to achieve prompt and 


demonstrable restoration of the 
species"; and (3) "the means chosen to 
reduce kill are inadequate to the task”, I 
referring here to alleged inadequacies of 
the proposed bag limit and season 
length reductions to achieve a 25% 
reduction in harvest in the Atlantic 
Flyway. 

Response. The HSUS assertion-* are in 
response to statements and views 
expressed by the Service in the Federal 
Register of August 15, 1983 (48 FR 36856) | 
and earlier rulemakings. The Service hat j 
responded in the Federal Register of 
August 15.1989 (48 FR 3B85B). June 17. 
1983 (48 FR 27802), and earlier to many 
of the points of concern identified by 
HSUS. Also, many of the same points 
relating to the biology and manngement 
of the black ducks were the subject of 
detailed testimony by the Service Mori 
the U.S. District Court for the District of i 
Columbia in October, 1982 to which 
HSUS has not responded. The court 
hearings were in connection with a 
lawsuit filed by HSUS against the 
Department of the Interior and the Fish 
and Wildlife Service challenging the 
regulations for hunting black ducks in 
the 1982-83 hunting season specifi tally, 
and the Service approach to regulating 
the harvest of black ducks generally. 
The District Court subsequently ruled m 
favor of the government and the U.S 
Court of Appeals upheld the ruling. 

Although the Service has responded 
previously in court hearings and in ihe 
Federal Register to HSUS points of 
concern, the main points in the most 
recent HSUS statement (described 
above) are addressed here in the 
interest of providing the public with 
additional information concerning viewi 
about black duck management actions 
that are contrary to those of the Servics 
and the Service response to those views 
which follow. 

The Service commitment in regard to 
black ducks is to undertake a program® 
harvest restrictions beginning in the 
1983-84 hunting season, and to develop 
that program in coopers f ion with State. 
Provincial and Federal wildlife agnnrirt 
in the United States and Canada (47 FK 
41254; 48 FR 14707). The Service has !»* 
backed away from this commitment: 
the contrary it has proceeded exactly 
along lines that were described and 
discussed in the Federal Register • n 
April 5.1983 (48 FR 14707). June 17. W 
(48 FR 27801). August 3,1983 (48 FR 
35152), and August 15.1983 (48 FR 
36855). Statements in these documents 
clearly describe the general appro ar " 
harvest restrictions that the Service 
intended to take, the harvest restriction* 
proposed by the Service for the 19&F*. 
hunting season, and their developn etu 
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in cooperation with the agencies 
mentioned above. 

The immediate objective of the 
harvest restrictions is to seek to halt the 
downward trend in black duck numbers. 
This is in accordance with a black duck 
nutfiHgemetit plan cooperatively 
developed by Canadian and U.S. 
waterfowl biologists representing 
Provincial. State and Federal wildlife 
agencies. In seeking to move toward this 
objective the 9ervice has determined 
that the restrictions should be aimed, 
first, at obtaining a reduction in harvest 
rates and. second, determining whether 
such reduction is associated with any 
change in population status of the black 
duck. 

It is recognized that the above 
approach differs from objectives for 
black ducks previously stated by the 
Service in 1980 and earlier. However, 
based on its most recent observation 
and investigations and its understanding 
of the complexities of the black duck 
situation the Service is of the view that 
this is the most realistic approach to 
take at this time. 

A related point of concern of HSUS is 
bow great the black duck harvest 
restrictions should be. Underlying this is 
a continuing insistence by HSUS that 
the huntipg of black ducks must be 
completely prohibited by the Service, 
regardless of any cooperative effort with 
other responsible agencies, and anything 
less than a complete prohibition is 
unacceptable (e.g. a 25* reduction in the 
Atlantic Flyway harvest). The Service 
has previously stated its belief that a 
complete closure of black duck hunting 
in the Atlantic Flyway is not necessary, 
find has discussed its reasons for 
believing that the restrictions proposed 
tar the 1963-84 hunting season are 
reasonable and appropriate (e.g. 48 FR 
366 % |. 

The objective of a management 
program for the black duck is. as stated 
previously, to seek to halt a downward 
tomd in numbers of black ducks. In the 
September Federal Register notice the 
Service referred to the Black Duck 
Management Plan developed by the 
Atlantic Flyway Council with 
Participation by the Service, the 
Unadian Wildlife Service, and State 
*nd Provincial Wildlife Agencies. 

1 a | m 8 that the several regulatory 
option* identified in that plan should be 
Palliated determine which are the 
®ost appropriate for the Atlantic 
f! ywa > (pastern United States). The 
^ anagement Plan identifies as the 
Hmary short term goal the need to stop 

^nward trend of the black duck 
Population. This information was 
j^l 4 ; r< d in the record at court hearings 
' tare the U.S. District Court in October 


1982 and is noted in the Court's 
Memorandum Opinion in which it found 
in favor of the government on November 
29,1982. The reduction in harvest rates 
discussed by the Service (48 FR 38858). 
which HSUS views as a change in the 
objective, is considered to be an 
appropriate and reasonable first step in 
this direction. It is an essential step in 
an effort to more clearly define the 
relationship, if any, between black duck 
harvests and population levels, and the 
degree to which the population will 
respond to harvest restrictions. 

The Service has previously responded 
(48 FR 36856) to HSUS statements that 
restrictions on bag limits and season 
length "are inadequate to the task" (of 
reducing kill). The Service is of the view 
that their is no reason to doubt the 
effectiveness of these measures in 
reducing harvest. They are standard 
measures that have been employed for 
many years in waterfowl management 
and are widely recognized to be 
effective. 

HSUS states that its analysis of the 
restrictions proposed for certain States 
in the Atlantic Flyway shows, contrary 
to Service estimates, that the restrictions 
will not achieve a 25* reduction in 
harvest in these States. The HSUS 
analysis is based on assumptions about 
the effectiveness of bag limit and season 
restrictions that are considerably 
different than those used by the Service. 
The Service believes that its 
assumptions are reasonable. However, it 
cannot be guaranteed that a 25% 
reduction in harvest will occur, or will 
occur in each individual State. These 
matters cannot be predicted with 
certainty because there are other factors 
that may intervene to effect the level of 
harvest in any one particular year. 
Nevertheless, the Service believes that 
under normal circumstances with 
production, migration, distribution, and 
fall flight characteristics similar to those 
of recent years the specific restrictions 
proposed will be effective in achieving 
the harvest reductions estimated for the 
Atlantic Flyway. 

In regard to immature black ducks the 
proposed restrictions do not neglect 
them, as HSUS believes. In a normal 
production year immature* are a major 
component of the black duck population 
in the United States throughout the fall 
hunting period not just in early fall. 

While delayed season openings on black 
ducks in northern areas may reasonably 
be expected to provide protection to 
immature*, and several northern States 
will utilize such delays, this measure is 
not the only way to relieve hunting 
pressure on immatures as HSUS 
suggests. The Service believes the 
proposed restrictions for the various 


States will protect immatures as well as 
adults even though not all will include 
delayed openings. 

HSUS states that recent indirect 
population estimates made by the 
Service "dramatically" change the black 
duck population picture from what the 
Service previously contended it was by 
providing evidence that the population 
has declined in recent years. The recent 
indirect estimates are for the period 
1977-80—a period for which indirect 
estimates only recently became 
available. The indirect estimates made 
by the Service for the periods. 1967-70, 
1971-76. and 1977-80 indicate fall black 
duck populations of 4.4 million, 4.8 
million, and 3.9 million respectively. The 
Service has used these estimates to 
obtain Indications of the approximate 
size of the black duck population. They 
provide evidence that the black duck is 
not in a crisis situation that would 
require an immediate closure to hunting. 
Indirect population estimates have not 
been used as primary sources of 
information on population trends. For 
population trends the Service has used 
the winter population survey, which 
shows a decline in the population over 
the past 25 years. The Service has 
utilized information from both winter 
survey data and indirect population 
estimates as well as other information in 
developing harvest restrictions for the 
1983-84 hunting season. 

The Maryland Wildlife 
Administration on August 24.1983, 
notified the Service that the dates to be 
selected for the Maryland duck hunting 
season would differ from those used in 
planning the proposed black duck 
hunting regulations for Maryland (48 FR 
36860) because the State will establish 
inland and coastal zones for harvest 
management. Maryland recommended 
the following changes: 

Inland Zona. The season on black 
ducks will be closed during the first part 
of a split season. It is understood that 
this closure will incorporate no less than 
3 hunting days. During the remainder of 
the duck hunting season, the black duck 
will have a point value of 100. 

Coastal Zone. The season on black 
ducks will be closed during the first 6 
days of the duck hunting season. During 
the remainder of the duck hunting 
season the black duck will have a point 
value of 100. 

The Service has evaluated this change 
and finds it to be consistent with the 
guidelines for harvest restrictions 
established by the Service and the 
Atlantic Flyway Council. These black 
duck hunting regulations for Maryland 
are included in this final rule. 
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Canvasback and redhead ducks. Two 
States commented on the proposed 
canvasback regulations: Alabama 
agreed with the management concepts 
expressed for canvas backs, and Virginia 
requested an adjustment of the area 
wherein canvasbacks may be taken 
during the proposed experimental late 
season. In other comments the Wildlife 
Legislative Fund of America urged that 
proposals offered for canvasbacks be 
implemented, and Mr. M. F. Tattenbaum 
of New York requested the upper 
Niagara River be opened to hunting of 
canvasback and suggested the limit be 1 
or 2. 

Response. The support of Alabama 
and the W r ildlife Legislative Fund 
concerning proposals relating to 
canvasbacks is noted. The Service has 
reviewed information relating to 
Virginia's request and has concluded 
that it would not cause any significant 
change in the harvest of canvasbacks as 
compared to the proposal published in 
the August 15.1983 Federal Register. 

The area proposed for an experimental 
canvasback season in Virginia is 
amended in this final rule. 

In regard to the upper Niagara River 
the Service notes that It is one of the 
areas in New York that may be opened 
to the taking of canvasbacks during the 
proposed experimental late season. 

Zoning. Four States and three 
individuals commented on zoning 
matters within their boundaries: 
Pennsylvania requested Service 
approval of a boundary change for the 
area where a 90-day Canada goose 
season is offered; West Virginia 
requested a minor boundary change in 
their upland zone for ducks; Maine 
noted their zoning experiment was 
completed and asked whether they 
could alter existing zone boundaries and 
select the point system instead of 
convention regulations in relation to 
earlier zoning studies: The Iowa 
Conservation Commission and three 
individuals from Iowa objected to the 
proposed frameworks because they did 
not incorporate a provision that would 
allow the State to implement zones for 
the regulation of duck hunting in 1983. 

Response. The Service concurs in a 
limited expansion of the 90-day goose 
season area proposed by Pennsylvania. 
That change and the boundary 
adjustment requested by W f est Virginia 
are incorporated in this final rule. 

The Service notes that Maine has 
completed their zoning experiment in 
which the State is divided into two 
zones. With Council and Service 
approval the State tested two different 
zone boundaries. Either of the tested 
boundaries appear to be acceptable but 
Council and Service review and 


concurrence should be obtained prior to 
a change of existing boundaries. At this 
time Service is aware of no reason why 
Maine could not either select point 
system or conventional regulations 
options statewide. 

The Service has examined the 
proposal for zoning submitted by Iowa 
and finds that it meets the criteria 
established in 42 FR 26671 dated May 
25,1977. The proposal was approved in 
principle by the Upper Region 
Regulations Committee of the 
Mississippi Flyway Council. The Service 
therefore believes it appropriate for 
Iowa to initiate a three year 
experimental zoning study beginning in 
1983 and provision for this is 
incorporated in this final rule. 

Goose and brant seasons . Four 
individuals and one organization 
commented in support of an extended 
Canada goose season in southwest 
Michigan. In addition. South Carolina 
notified the Service that it intends to 
close selected counties to the taking of 
Canada geese. 

Response . The Service notes that a 
proposal to extend the Canada goose 
season in southwest Michigan to 
increase the harvest of resident Canada 
geese was considered by the Mississippi 
Flyway Council. It is understood that the 
Council withheld its endorsement 
pending additional information from 
Michigan about the impact of an 
extended season on migrant geese. The 
Service believes it desirable to provide 
Michigan and the Council opportunity to 
evaluate this aspect of the extended 
season before taking action. 

The Service notes South Carolina's 
intent to close the Canada goose season 
in certain counties and the closure is 
incorporated into this final rule. 

Nontoxic Shot Regulations 

On August 13,1981. the Service 
published in the Federal Register (46 FR 
40879) final rules describing nontoxic 
shot zones for waterfowl hunting. When 
eaten by waterfowl, spent lead pellets 
can have a toxic effect. Nontoxic shot 
zones reduce availability of lead pellets 
in selected waterfowl areas. 

Amendments to these regulations 
were published in the Federal Register 
(47 FR 32548; July 28. 1982 and 48 FR 
26457; June 8,1983). These amendments 
relate to changes in Indiana, Maine. 
Massachusetts, Nebraska, Michigan. 
Illinois. Florida, and Texas. Some States 
have State regulations requiring steel 
shot for waterfowl hunting in areas not 
included in the Federal regulations 
published in the Federal Register on 
August 13.1981 (46 FR 40879). Zones In 
other States will remain as they were 


described on August 13.1981 (46 FR 
40879). 

Some national wildlife refuges require 
use of steel shot on hunting areas within 
their boundaries, and these rules are 
published with other regulations 
regarding public use of the refuges (Title 
50 CFR Part 32—Hunting). 

Waterfowl hunters are advised to 
consult State and local regulations 
regarding the use of nontoxic shot for 
waterfowl hunting. 

NEPA Consideration 

The "Final Environmental Statement 
for the Issuance of Annual Regulations 
Permitting the Sport Hunting of 
Migratory Birds (FES 75-54)" was filed 
with the Council of Environmental 
Quality on June 6.1975, and notice of 
availability was published in the 
Federal Register on June 13.1975 (40 FR 
25241). In addition, several 
environmental assessments have been 
prepared on specific matters which 
serve to supplement the material in the 
Final Environmental Statement. Copies 
of these documents are available from 
the Service. 

Endangered Species Act Consideration 

Section 7 of the Endangered Species 
Act provides that, "The Secretary shall 
review other programs administered by 
him and utilize such programs in 
furtherance of the purposes of this Act” 

(and).by taking such action 

necessary to insure that any action 
authorized, funded, or carried out * 
is not likely to jeopardize the continued 
existence of such endangered or 
threatened species or result in the 
destruction or modification of habitat of 
such species • • • which is determined 
to be critical/' The Service therefore 
initiated Section 7 consultation under 
the Endangered Species Act for the 
proposed hunting season frameworks. 

On June 28,1983, the Chief. Office of 
Endangered Species, concluded that thr 
proposed actions were not likely to 
jeopardize the continued existence of 
listed species or result in the destruction 
or adverse modification of their critical 
habitats. 

As in the past, hunting regulations thu 
year are designed, among other things, 
to remove or alleviate chances of 
conflict between seasons for migratory 
game birds and the protection and 
conservation of endangered and 
threatened species. 

The Service’s biological opinion 
resulting from its consultation under 
Section 7 is considered a public 
document and is available for public 
inspection in or available from the 
Office of Endangered Species and the 
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Office of Migratory Bird Management. 
Department of the Interior, Washington. 

D.C. 

Regulatory Flexibility Act ond Executive 
Order 12291 

In the Federal Register dated April 5. 
1%3 (at 49 FR 14700), the Service 
reported measures it had undertaken to 
comply with requirements of the 
Regulatory Flexibility Act and the 
Executive Order. These included 
preparing a Determination of Effects and 
an updated Final Regulatory Impact 
Analysis, and publication of a summary 
of the latter. These regulations have 
been determined to be major under 
Executive Order 12291 and they have a 
significant economic impact on 
substantial numbers of small entities 
under the Regulatory Flexibility Act 
This determination is detailed in the 
aforementioned documents which are 
available upon request from the Office 
of Migratory Bird Management, U.S. Fish 
end Wildlife Service. Department of the 
Interior, Washington. D.C. 20240. 

Memorandum of Law 

The Service published its 
Memorandum of Law. required by 
[Section 4 of Executive Order 12291. in 
the Federal Register dated July 22,1983 
la! 48 FR 33488). 


Authorship 

The primary author of this final rule is 
Morton M. Smith, Office of Migratory 
Bird Management, working under the 
direction of John P. Rogers. Chief. 

Regulations Promulgation 

The rulemaking process for migratory 
bird hunting must, by its nature, operate 
under severe time constraints. However, 
the Service is of the view that every 
attempt should be made to give the 
public the greatest possible opportunity 
to comment on the regulations. Thus, 
when the proposed late hunting season 
rulemakings were published on April 5. 
June 17. and August 15. the Service 
established what it believed were the 
longest periods possible for public 
comment. In doing this, the Service 
recognized that at the close of each 
period time would be of the essence. 
That is. if there were a delay in the 
effective date of these regulations after 
this final rulemaking, the Service is of 
the opinion that the States would have 
insufficient time to select season dates, 
shooting hours, and limits; to 
communicate those selections to the 
Service; and to establish and publicize 
the necessary regulations and 
procedures that implement their 
decisions. 

Therefore, the Service under authority 


of the Migratory Bird Treaty Act of July 
3.1918, as amended. (40 Slat. 755; 16 
U.S.C. 701-711), prescribes final 
frameworks setting forth the species to 
be hunted, the daily bag and possession 
limits, the shooting hours, the season 
lengths, the earliest opening and latest 
closing season dates, and hunting areas, 
from which State conservation agency 
officials may select hunting season 
dates and other options. Upon receipt of 
season and option selections from State 
officials, the Service will publish in the 
Federal Register final rulemaking 
amending 50 CFR Part 20 (§5 20.104 
through 20107 and } 20.109) to reflect 
seasons, limits, and shooting hours for 
the contiguous United States for the 
1983-84 season. 

The Service therefore finds that “good 
cause” exists, within the terms of 5 
U.S.C. 553(d)(3) of the Administrative 
Procedure Act. and these frameworks 
will, therefore, take effect immediately 
upon publication. 

List of Subjects in 50 CFR Part 20 

Exports, Hunting, Imports, 
Transportation, Wildlife. 

Dated: September 1.1983. 

J. Craig Potter, 

Act in# Assistant Secretary for Fish and 
Wildlife and Parks. 

SI LUNG COOL 4J10-5S-W 
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